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PREFACE.

The changes in rules, consequent on the Reforms, have ren.
dered obsolete o large number of the rulings incorporated in the
volumes of Audit Decisions and Audit Rulings. The present com-
pilation brings together most of the audit rulings of the Auditor
{ieneral in India issued between 1912 nnd 1926, the principles of
which can be applied in audit at the present time.

2. The most ymportant change 1n this connection has been the
substitution, in a large measure, of the Fundamental Rules for the
Crl Service Regulations. The latter remain 1n force—

(a) for the pensions and gratwities of all Government servants
in civil employ,

(b) for the civilian personnel of the Army, and

(¢) for those Government servants in civil employ who elected
to remain under them,

3. Thus the most important and difficult question has been to
decide how tar the rulings 1ssued before the promulgation of the
Fundamental Rules, which were based on the Crvil Service Regula-
t1oms, should be retatned.

4. The following principles have heen followed 1n selecting the
cases for 1etention :—

(1) Those cases have been retamned 1n which the dectsion would
be the same under the pension rules in the Civil Service
Regulations, under the Fundamental Rules or the new
Audit Resolutions

(2) Cases have been ietained which esplam and interpret im-
portant general principles even though the sanctioming
authority may now be different from the autherity com-
petent to accord sanction at the trme of the decision

(8) Other cases mterpreting the Civil Service Regulations have
been onntted

& The cases included under the first prinaple have been shown
under that Fundamental Rule or rule m the present Audit Resolu-
tion whieh would now be appleable

& Tn pursuance of privetple (2) numerous rulings have been re-

tamed m the section ** Unusual espenditure 7 because they mter-
pret {he 4l Canon of Financial Propriety, though the authority
competent to accord sanction 1s in niest eases different now from
what it was when the decisions were given  Sienlarly. under the
*“ One scheme rale”* the rulings have been retained because of their
mportance ns interpreting the 5th Canon of I'inancial Propriety,
it heng elearly understoad, that thewr retention does not imply
that the authority who would be competent to accord sanction 1f the
question were raised to-dav, would be the same as in the decisions
which have been reproduced.
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T Acn result or the sceeptinee of the third principle, audi:
autlonties, who <t have to apply the Civil Service Regulations,
ahoul ] continue to e the onginl selumes of nwlit rulings nnd not
this compilation, as nany of the tulings contuined in the former,
but omitteld from the latter, relate to the interprotation of the Cixil
Servire Regubitinrs and are thua <l valid =0 far as they are con-
cerned

3 The arrangement of rulings  the Compilition has followed,
w the mun, the srrangenent adopted e the Auwdit Tustructions,
A« the dudit Instruetions, under ek «ection the rulings have
been arranged an the onder of the substintive rules to which thes
relate and under cach role an the order in which the rulings were
given

9 A womplete mdes b been added to the volume to <eenrs
fraalite of m!]rr.-nn-

M I GAUNTLETT.
Vuditor General in 1ot

Nrw Dronrg
The 20th Ap=l 1027,
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T Aea pesult o the acoptane of le thind prneiple, audis
autlosittes, who ctill have to npply the Civil Sepvice Regulations,
shnglloo te to s the onpinal selumes of audit rulings and not
this compilatian, a< rany ot the tulings contained in the former,
ut omtted from the Jatter, 1olate to the interprotation of the Civil
Qerrpee Regubire and are thus «till valid so far ac they are cor-
crrped )

S The arrangement of toling= it the Compilation has fallowed,
tnothe o, the arrancenent adopted i the Qudit Tnstenctions,
Aoan the Madit Instructions, under each section the rulings have
bean arranged an the order of the cubstantive rulee to whick they
telate and under cxeh rule onothe ordar an whicl the ruling. were
gaver

S0 Oomplete mdex Lis Leen added to the volume to ~ecure
farthts of refarencs

M P GAUNTLETT,

Anditor General in Indio

Mow Drong;
T1e20eh Ap=il 1027,
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Compilation of Audit Rulings.

(ENOTS —For purposes of reference the Volume of the Audit Rulings or
Audit Decssions 1n” which each ruling was previously included is guoted
against each

SECTION I.—AUDIT RULINGS RELATING TO THE
GOVERNMENT OF INDIA ACT.

@

G. I. Act, Section 30.—The Government of India is compe-
tent to alienate Crown property by excharging Government premises
for private premises at full value.

Terms of Reference~—The Government of India have decided
to exchange the Custom House premises in Calcutta with the pre-
muses of the Imperial Bank of India, the Bank having agreed to pay
to the Government of India the difference between the value of the
two properties. The question referred for decision is whether the
exchange, which involves an alienation of Crown property, requires
the sanction of the Secretary of State in Council.

Auditor General’s decision.—The sanction of the Secretary of
State in Council is not necessary.

(A. R Vol. XITI—3)} (Files No 201-A. of 1824 and No. 66-Code of 1927.)

@ °

G. I. Act, Section 44.—(1) The sanction of the Secretary of
State 13 necessary, not only to the commencement of hestilities, but
ta the use of troops which might lead to hostilities.

(2) The Government of India is competent to remit a fine jm-

osed by itself on an Indian State, even though the remission may
Euve the eftect of throwing some military expenditure on Indian
revenues,

Terms of Reference.—The question for decision is that of the
adjustment of the cost, both Civil and Military, of what is known
as the Mangal Expedition of 1808, and incidentally of the nece<.
sity for obtaiming the sanction of the Secretary of State to the
charge which is now proposed to be debited to the Government of
India estimates The Mangals, an independent tribe of Iirahui,
have a sardar at theit head who is nominally, nt any rate, regarded
as one of the three advisers of His Highness the Khan of Kelat in
the dministration of his State. In 1907,———Khan, the bead
of the senior branch of the Mangal tribe, who hiad once been tried
ag the chief of the tribe and proved a failure, was re-instated in
accordance with the award of a special jirga held at Sibi. In the
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ture was incurred and when events appesr to show that the Klan
was in the right wiile the Government of India were in the wrong.

The first question for consideration 1s, whether the charges can
be admitted in audit against the Revenues of India without tlie sanc~
tion of the Secretary of State The statutory provisions referring
to the commencement of hostilities by the Army 1n India are contain-
ed mn sections 54 and 55 of the Government of India Act of 1858 and
m sections 42 and 43 ot the East India Company’s Act of 1793, It
may be noted meidentally that these sections are not at present in-
cluded :n the Audrt Resolution. It seems essential that they should
be included  Section 42 of the East India Company’s Act states
that no hostilitres should be commenced in India without the sanc-
tion of the Secretary of State, and when hostilities are commenced
under the exceptional circumstances specified in that section, the
matter should be 1eported to the Secretary of State as espeditiously
ag possible  In the case of this Mangal expedition, hostilities were
not apparently actually commenced, but the use of troops might
easily have led to hostilities, and as such, the sanction of the Secre-
tary of State was necessary under clause IIT (1) (¢} of the Audit
Resolution for the expenditure on the expedition which was origin-
ally brought to account in 1908-09. But to ask for that sanction
now, four years after the expenditure was incurred would be a mere
formality, and moreover the Secretary of State was kept informed
of the facts through the weekly letters of the Foreign Depariment.
It must not, however, be understood that audit can accept the mere
mention of facts in an informal correspond 3 o suflicient com-
phiance with orders which require that the sanction of the Secretary
of State must be obtained.

Since the expenditure was incurred, the Government of Indin
have ordeted the Khan of Kelat to pav the cost of the expedition
which was practieally a fine, and have now decided to waive that
fine, thus throwing on Government, expenditure which, they are of
opinion. ought to have been borne by the Khan, Considering the
circumstances under which the fine is to be waived, it is doubtful
whether the delnt to Government is not of an unnsual nature under
clause TIT (1) (o) of the Audit Resolution, specially when it is re-
membered that the Sceretary of State has shown from the orders
contamed m his despatch No, 4-Revenue, dated 17th January 1917,
regarding the expenditure incurred by the Resident at Aden for the
convevance of *pilgrime that he intends to interpret that phrace
strictly. But T have decided not to take this view. T argue on the
broad lines that the authority which ean impose a fine can alwo re-
mave it, and I can find no arder of the Secretars of State in the
Andit Reselution, limiting the powers of the Government of Tndia
to levy o finc on a Native Chief, Nor <hould T expect to find in the
Audit Resolution such an order, if one be in existence, for such an

® See Rection I11-A, Ruling No. G.
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ture was mcurred and when events appear to show that the Khan
was m the right while the Government of India were in the wrong.

The first question for consideration 1s, whether the charges can
be adnntted 1 audit aganst the Revenues of India without the sanc-
tion of the Secietary of State ~The statutory provisions referring
to the commencement of hostilities by the Army in India are contain-
ed 1n sections 54 and 55 of the Government of India Act of 1858 and
i sections 42 and 43 of the Bast India Company’s Act of 1793, It
may be noted meidentally that these sections are not at present in-
cluded in the Audit Resolution. It seems essential that they should
be included  Section 42 of the East India Company’s Act states
that no hostilities should be commenced in Indin without the sanc.
tion of the Secretary of State, and when hostilities are commenced
under the exceptional circumstances specified in that section, the
matter should be reported to the Secretary of State as expeditiously
as possible  In the case of this Mangal expedition, hostilities were
not apparently actually commenced, but the use of troops might
easily have led to hostilities, and as such, the sanction of the Secre-
tary of State was necessary under clause IIT (1} (c) of the Audit
Resolution for the expenditure on the expedition which was origin-
ally brought to account in 1908-09. DBut to ask for that sapction
now, four years after the expenditure was incurred would be a mere
formality, and moreover the Secretary of State was kept informed
of the facts through the weekly letters of the Foreign Department.
It must not, however, be understood that audit can ucce‘?t the merc
mention of facts 1n an informal correspond: 08 a sufficient com-
pliance with orders which require that the sanction of the Secretary
of Stato must be obtained,

Since the expenditure was incurred, the Government of Indin
have ordered the Khan of Kelat to pay the cost of the expedition
which was practically a fine, and have now decided fo waive that
fine, thus throwing on Government, expenditure which, they are of
opnion, ought to have been horne by the Khan. Considering the
circumstances under which the fine s to be waived, it is doubtful
nlhether the debut to Government is not of an unusual nature under
clawse ITT (1) («) of the Audit Resolution, specially when it is re-
membered that the Sccretary of State has shown from the orders
contained in his despatch No. 4-Revenue, dated 17th January 1913,
regarding the expenditure incurred by the Resident at Aden for the
convevanee of *pilgrime that he intends lo interpret that phrase
strictly, Thut I liave decided not to take this view. T arpue on the
broad lines that {he aunthority which can impose a fine can also re.
morve it, aud I can find no order of the Secretary of State in the
Audit Resolution, limiting the powers of the Government of India
to levy a fina on a Native Chief. Nor should T expect to find in the
Audit Resolution such an arder, if one be in exictence, for such an

® 8ee Rection TIT-A, Ruling No. 6.
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following yeor it was found that————Khan was incompetent
to undertake the management of the tribal affairs, and it was decided
to put the Chiefship back nto the hands of the head of the junior
branch, Hap—————  The Khan of Kelat approved of this appar-
ently. But when steps were about to be taken to instal Haji
to tge leadership, opposition was offered by—————Khan's fac<
tion, which was encouraged by the Khan of Kelat himself. These
troubles led to the despatch of troops to the Mangal territories, one
force known as the————column being sent from Quetta, and
another known as the————column from Karachi, —————
EKhar was d d and Ha)i t up in his place. The cost
of lthe expedition amounted to Rs. 97,054-4-2, distributed as
follows . —

Rs. A P
Cuvil L. e ... 21591 856
Mihtary . . . . . . . . 69,462 11 9

Comptroller General’s deciston.—The Government of India in
their letter No, 1631-E.B., dated 20th July 1910, to the address of
the Controller of Mihitary Accounts, Western Circle, directed that
the whole of the Military expenditure should be recovered from the
EKhan of Kelat It appears, however, from Colonel-————'s note
dated 30th November 1912, thaf out of the total of Rs. 69,462-11-9,
a sum of Rs. 64,762-0-8 was brought to zccount in the Army Aec-
counts 1n that year and was subsequently adjusted in those accounts
a3 1eceipts per contra debit to the Comptroller, India Treasuries, in
whose books 1t is still outstanding under the head *‘ Account Cur-
rent with Indian States >’ pending recovery from the Khan of Kelat.
The balance of Rs 4,700-11-1 has not yet been disbursed and is not
likely to be spent at all As regards the Civil expenditure of
Rs. 27,591-8-5, 1t appears from telegram No 1151-P., dated 12th
October 1912, frora the Agent to the Governor General in Baluchis-
tan to the Government of Indin, Forexgn Department, that the sum
0 question was spent out of an advance of Rs. 45,000 taken from the
Khan of Kelat, the unexpended balance being still left in deposit.
Tt appears from Government of India, Foreign Department, letter
No. 1943-E.B., dated 16th October 1911, that it was originally de-
cided to recover the Civil portion of the cost of the Expedition from
the Khan of Kelat. !

The recoveries thus ordered have, however, been postponed for o
long time owing to various reasens, and circumstances have now en.
tirely changed, and it has been found necessary to re-instate.....
Xhan as Sardar of the Mangal tribe once again. It is now proposed
that the recoveries originally ordered should be waived, (1) as it
would be inequitable to make the Khan of Kelat pay the cost of
an expedition to depose—————FKhan against His Highness's real
wishes, and (2) as 1t would appear to His Highness doubly inequit-
able that the demand should be made four years after the expendi-
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ture was incurred and when events appear to show that the Kban
was in the right wlile the Government of India were in the wrong.

The first question for consideration is, whether the charges can
be admitted in audit against the Revenues of Indin without the sanc-
tion of the Secretary of State The statutory provisions referring
to the commencement of hostilities by the Army in India are contain-
ed 1n sections 54 and 55 of the Government of India Act of 1858 and
m sections 42 and 43 of the East India Company’s Act of 1793. It
may be noted incidentally that these sections are not at present in-
cluded in the Audit Resolution, Tt seems essential that they should
be included ~Section 42 of the Fast India Company’s Act states
that no hostilities should be commenced in India without the sanc-
tion of the Secretary of State, and when hostilities are commenced
under the exceptional circumstances specified in that section, the
matter should be reported to the Secretary of State as expeditiously
as possible  In the case of this Mangal expedition, hostilities were
not apparently actually commenced, but the use of troops might
easily have led to hostilities, and as such, the sanction of the Secre-
tary of State was necessary under clause ITI (1) (o) of the Audit
Resolution for the expenditure on the expedition which was origin-
ally brought to account in 1908-09. But to ask for that sanction
. - O incurred would be o mere

* State was kept informed
. . * * the Foreign Department.
It must not, howeve T e o e
mention of facts in
pliance with orders
of State must be obtained.

Since the expenditure was incurred, the Government of India
have ordeied the Khan of Kelat tn pay the cost of the expedition
which was practieally a fine, and have now decided to waive that
fine, thus throwing on Government, expenditure whicl, they are of
opimen, ought to have leen horne by the Ehan, Considering the
circumstances under which the fine is to be waived, it is doubtful
whether the delnt to Government i« not of an unuszual nature under
elause TTT (1) () of the Audit Resolution, specially when it is re-
wembered that the Secretary of State has shown from the orders
contained 1 his despateh No. 4-Revenue, dated 17th January 1913,
regarding the expenditure incurred by the Recident at Aden for the
conveyance of *pilgrime that he intends to interpret that phra<e
strictlc  But I have decided not to take this view. T argue on the
broad hnes that the authority which can impose 1 fire can also re-
move it, and I can find no order of the Secretary of State in the
Audit Resolution, limiting the powers of the Government of India
to levy a fino on o Native Chief. Nor <hould T expect to find in the
Audit Resolution such an order, if one be in existence, for such an

® See ection III.A, Raling No. 6.
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following year it was found that Ehan was i petent
to undertake the management of the tribal affairs, and it was decided
to put the Chuefship back nto the hands of the head of the junior
branch, Hajj————— The Khan of Kelat approved of this appar-
ently. But when steps were nbout to be taken to instal Haji:
to the leadership, opposition was offered by- Khan's fac-
tion, which was encouraged by the Khan of Kelat himself. These
troubles led to the despatch of troops to the Margal territories, one
force known as the——————column being sent from Quetta, and
another known as the——————column from Karachi, ———
Khat was deposed and Haji: set up in his place. The cost
?f ltlxe expedition amounted to Rs. 97,054-4-2, distributed as
ollows . —

Rs. 2. »p
Civil . B . - . . . . 27,691 8 5
Miltary . . B . . . . . 6946211 9

Comptroller General's decision.—The Government of India in
their letter No. 15631-E.B., dated 20th July 1910, to the address of
the Controller of AMilitary Accounts, Western Circle, directed that
the whole of the Mihitary expenditure should be recovered from the
EKhan of Kelat. It appears, however, from Colonel~———'s note
dated 30th November 1912, thaf out of the total of Rs. §9,462-11-9,
2 sum of Rs G4,7G2-0-8 was brought to cccount in the Army Ac-
counts m that year and was subsequently adjusted in those accounts
as receipts per contra debit to the Comptroller, India Treasuries, in
whose books it is st™ "' 77 oo e
rent with Indian Stc s . P
The balance of Rs 2 . . '
likely to be spent at all As regards the Civil expenditure of
s, 27,691-8-5, 1t appears from telegram No. 1151-P., dated 12th
October 1912, from the Agent to the Goveinor General in Baluchis-
tan to the Government of India, Foreign Department, that the sum
1n question was spent out of an advance of Rs. 45,000 taken from the
Khan of Eelat, the unexpended balance being still left in deposit.
It appears from Government of Indin, Foreign Department, letter
No. 1943-E.B., dated 1Gth October 1011, that it was originally de-
cided to recover the Civil portion of the cost of the Expedition from
the Khan of Eelat.

The recoveries thus ordered have, however, been postponed for &
Vo e =t M stances have now en.
7 to re-instate........

. - Itis now proposed

.- ' be waived, (1) as it

- L . elat pay the cost of
an expedition to depose——————Khan against His Highness's real
wishes, and {2) as it would appear to His Highness doubly inequit-
ablo that the demand should be made four years after the expendi-
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tare was incurred and when events appear to show that the Khan
was in the right while the Government of India were in the wrong.

The first question for consideration 1s, whether the charges can
be adnutted in audit against the Revenues of India without the sanc-
tton of the Secretary of State The statutory provisions referring
to the commencement of hostilities by the Army 1n Indis are contain-
el 1n sections 54 and 55 of the Government of India Act of 1858 and
in sections 42 and 43 of the East India Company’s Act of 1793. It
may be noted mncidentally that these rections are not at present in-
cluded 1 the Audit Resolution. It seems essential that they should
be included. Section 42 of the East India Company’s Act states
that no hostilities should be commenced in India without the sanc-
tion of the Secreiary of State, and when hostilities are commenced
under the exceptional eircumstances specified in that section, the
matter should be reported fo the Secretary of State as expeditiously
as possible  In the case of this Mangal expedition, hostilities were
not apparently actually commenced, but the use of troops might
easily have led to hostilities, and as such, the sanction of the Secre~
tary of State was necessary under clause IIT (1) (ﬁ) of the Audit
Resolution for the expenditure on the expedition which was origin-
ally brought to account in 1908.09. But to ask for that sanction
now, four years after the expenditure was incurred would be a mere
formality, and moreover the Secrctary of State was kept informed
of the facts through the weekly letters of the Foreign Department.
Tt must not, however, be understood that audit can nccept the mero
mention of facts in an informal correspondence fis o sufficient com-
pliance with orders which require that the sanction of the Secretary
of State must be obtained.

Since the expenditure was jucurred, the Government of India
have ordered the Khan of Kelat to pay the cost of the expedition
which was practically a fing, and lave now decided to waive that
fine, thus throning on Government, expenditure which, they are of
opinion, ought to have been borne by the Khan, Concidering the
esrcumstances under which the fine is to be waired, it is doultful
whether the debit to Government i< not of an unusual nature under
clause ITT (1) (a) of the Auilit Resolution, specially when it is re-
membered that the Sceretary of State has shown from the orders
contained in his despatch No. 4.Revenue, dated 17th Januars 1913,
reparding the experditure incurred by the Resident at Aden for the
conveyvance of *pilgrime that he intends to interpret that phrace
strictiv. But T hiave decided not to take this view. T argue on the
broad lines that the authority which can impose a fine can sl re-
move it, and I can find na arder of the Secretarv of Siate in the
Audit Resolution, limiting the powers of the Geverument of India
to levy o fine on n Native Chief. Nor should I expect to find in the
Audit Resolution such an order, if one be in existente, for such an

* Se¢ Bection TII.A, Ruling No. 6.
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action would be in the exercise of an administrative and not of a
financial power.

I do not consider that the sanction of the Secretary of State
need now be obtained, and there is, therefore, no objection to the
necessary adjustments being effected at once.

(A. D. II—8.) (Files No. 49-A. & A. of 1913 and No. 51-Code of 1927.)

@)

G. I. Act, Section 85.-—Concessions in travelling allowance
to members of Executive Council other than those sanctioned by
the Secretary of State in Council, are irregular.

Terms of Reference.—A Local Government proposed to issue
an order that an Hon’ble Member of the Executtve Council or an
Hon’ble Minister might draw dmly allowance at the rate of Rs. 10
for a halt o2 tour, 1n addition to the privileges granted by Article
1147, Civil Service Regulations, and if for any journey by rail,
road or steamer he chose to forego those privileges he might draw for
that journey the same travelling allowance as an officer of the first
grade The question referred for decision is whether the proposals
require the sanction of the Secretary of State.

Auditor General's decision,—The grant of Rs. 10 a day in addi-
tion to the concessions permissible under Article 1147, Civil Service
Regulations, requires the sanction of the Secretary of State and as
the Local Government also desire to grant concessions alternative to
those permissible under Article 1147, Civil Service Regulations,
which have received his sanction, the opportunity should be taken
to obtain his sanction to these alternative concessions even though
in form they msy appear to be less remurerative

(A. R Vol. XII—15.) (Files No 314 of 1923 and No. 65-Code of 1927.)

@

G. I. Act, Section 85.,~—A person continues to be “‘in the
service of the Crown in India® during a short interval between
resignation of one office and assumption of another, and is not en-
titled to equipment allowance for the Iatter office.

Terms of Reference.—The Hon’ble Sir
o member of the Executive Council of a Governor was appointed o
AMember of the Governor General’s Executive Cauncil‘: He re-
signed the former office to take up the latter and there was an inter-
~al of 2 few days between his resigning the former office and taking
charge of the latter. Rule V (b) of the rules relating to the grant
of equipment and voynge allowance to the Governor General of
India, and to other high officers, provides for the grant of an equip-
ment allowance of £20) to a Member of the Executive Council of
the Governor General of Indin who is resident in India or Ceylon
at the time of appointment, but who is not in the service of the
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Crown  The question referred for decision is whether, for the pur-
pose of the above rule, Sir n be considered as
not m the service of the Crown in India at the time of his appoint-
ment as a Member of the Governor General’s Executive Counci] and
granted equipment allowance under that rule; or whether the sanc-
tion of the Secretary of State is necessary for the grant of the
allowance, and if so, whether a 1eference to that authority can be
waived

Auditor General’s decision.—I consider the sanction of the
Secretary of State to be necessary, as I find it impossible to hold
that the Hon’ble Sir——————was not ““in the service of the
Crown 1r India ” at the time of his appointment.

2 I am not prepared to dispense with a reference to the Secre-

tary of State It seems to me that o breach of something more than
the letter of the rules is involved by the proposal.
(A R Vol XIII—8) (Files No 167-A. of 1925 and No. €6-Code of 1927))

&

G. I. Act, Section 85 (3).—Expenditure on the maintenance
of the garden attached to His Excellency the Commander-in-Chief’s
residence in Delhi requires the <anction of the Secretary of State.

Terms of Reference.—The point for decision is, whether any
expenditute incurred for he maintenance of the garden attached to
His Excellency the Commander-in-Chief’s 1esidence at Delhi may
be chameed to the State without the sanction of the Secretary of
SQtate

Comptioller General’s decision—The maintenance of a garden
attn(‘]m:f to an oceupied house is outside the ordinmy work of ad-
munistration and thetefore requires the sanction of the Secretary of
State unless such sanction has already been obtained. Article917
i), Public Works Depattment Code, 9th Edition, states that the
State does not undertake to maintain gardens attached to Govern-
ment residential huildings other than those occupied by His Excel-
leney the Viceroy and Heads of Local Governments and Adminis-
tiations  This contains no reference to the Commander-in-Clief,
and therefore no sanction of the Secretary of State kas been given.

It 1s argued that the Commander-in-Chief was promised that he
should be given his residence at Delhi under the same conditions as
he received 1t in Calcutta, and that the Commander-in-Chief met zo
charge on account of the gardens I~ Melamids Mhie fond ancacnn -
{v 1s true and it will be a matter . 1
Pablic Works Department Code,
to the case. The fact that an ar
the past does not obviate the nec
The conditions under which the » . ' R
Treasury Gate quarters in Calcutta were sanctioned by the Secre-
tary of State in his despateh No. 16%-Military, dated 11th Decem.
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ber 1903. Thero is no reference in that despatch to the mainten-
ance of a garden by the State.

Further, the salary of the Commander-in-Chief is fixed by elause
35 of the Government of India Act of 1833, Under this clause the
salary of the Commander-in-Chief is to be one lakh of rupces per
annum in lieu of all other pay and allowances. It is nlso laid down
in that clause that the salary is subject to the provisions and re-
gulations regarding salanies Taid down in the Government of Indin
Act of 1813, and cﬁlum 76 of that Act contains a provision that the
salnries shall be the whole profit or advantage the said officers shall
enjoy during their continuance in such offices, The expenditure
from State funds on the garden attached to the Commander-in-
Chief’s residence will constitute an indirect addition to His Excel-
lency’s advantages.

Pages 5 and 6, Section I, Ruling (5)—
Insert the following at the end of thie ruling 1—

[In paragraph 8 of the Secretary of State’s despatch, No. 46-Pullic,
dated the 7th July 1027, it has been ruled that existing practices or
proposals, which result in relieving high officials of eome or all of the
financial cost of living in the residences provided for them which would
fall upon them were they private individunls, shonld be regarded as
matters falling within the nmbit of the ordinary financial rules  They
IR S W S i TR I Y ST R MO S

Any
158, be

.

challenged in audit.)

(Compilation of Audit Rulings, No. 4, dated lst October 1020.)
vantage {t ¢., lvxchange LUompensation Allowance) by otheers men-
tioned in the Second Schedule of the Government of India Act, is
ultra rvires of the Act, in the abeence of a specific sanction of the
Secretary of State in Couneil, notwithstanding o general sanction
in an authorised code.

Terms of Reference~One of the officers mentioned in the
Sccond Schedule of the Government of India Act was drawing Ex-
chanpe Compensation Allowance on ihe authority of Appendix BB
of the Civil Account Code, Tth Fdition, which is hased upon the
general order in Government of India, Finance Departntent Resolu-
tion No. 2422-Tx., dated the 31st May 1807. The Auditor General
was nsked whether in view of the proviso to section 8% of the Gor-
ernment of India Act, Exchange Compensation Allowance would be
withdrawn by the Government of India from the officer in question.

. Auditor General's decision—The general order referred to nbove
cannot be leld to be within the meaning of the provico to section 83,
a sanction of the Secretary of State in Council to the draswal by the
officers mentioned in the Second Schedule of the Government of India
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Act, of Exchange Compensation Allowance for such s santion to be
operative under this proviso, should be specific and not general. To
pernit the officer to draw Exchange Compensation Allowance under
that rule was, and would therefore be, ultra vires of the Act.

(A. R Vol XI—2) (Tules No 167-A. of 1922 and No. 64-Code of 1027 )

[©)]

G. I. Act, Section 85 (3) —Sanction of the Secrctary of
State 15 necessary for the arbitrary fixation of chaiges payable by a
‘Governor for new electric installation in one of his residences.

Terms of Reference.—A Local Government proposed to pro-
vide an electric installation 1n one of the residences of the Governor,
at a cost withim its own power of sanction and suggested that the
con~olidated charge, mclusive of the cost of current to be paid by
the Governor for this installation and for the existing installation in
another Government House, for which he pays such charges amount-
g to Ws 750 annually, might he fixed at R<. 1,200 per annum

11, {T¢ 1

t.fiomthe.dateswlion tm_“gl‘llntion was brought
Page 7, Ruling (7)— aratinn js_whether
Insert the following at the end of this ruling :—

Seo the Secretary of State’s 1uling in his despatch, No. 46-Public,
dated the 7th July 1927, printed at the end of ruling (5), In the same
despatch the Secretary of State stated that  a decision to supply the
Head of a Province with electric cunent for consumption in Lis official
1esidences below cost price would not necessarily constitute the grant to
him of * profit or advantage’ within the ing of the sub-sectton *.]

(Compilation of Audit Ruligs, No. 6, dated It October 029,)

G. 1. Act, Section 101 (2) (1) —The creation of an additional
temporary Judgeship in & Migh Court {rom the date of ita constitu-
tion 15 within the statutory power of the Government of Indix, even
though the Secretary of Stale may have fixed the total number of
Judges of the Court.

Terms of Refercnce.—The Sceretary of State has sanctioned
the proposal of the Governmes "7 ™ T Tef
Court into & High Court wi if
Letters Pateat ean be wssued . cti-
cally decided that the strength of the new High Court should con-
sist of one permanent Chief Justice and six permanent Puisne
Tiidges, and the personnel has also been approved by is Majestr
the King Fmperor. The existing strength of the Cliief Court can-
sists of one hief Justice, four permanent Judges and four tempor-
ary additional Judges. Two of the temporary appointments will he
merged into the permanent strength of the new High Court, and the
term of the other two appointments will cxgire on the Jlst March
1919, One of the two last.mentioned sppointments is that of the




<

8-9] AUDIT RULINGS { 8ee. L.

Inspecﬁnﬁ Judge, which was for some years past sanctioned for a
fow mouths every cold weather to enable arrangements being made
for the nspection of the subordinate courts. The other temporary
appointwent is thet of the Liquidation Judge, whose duty was to
deal with the Iiquidation proceedings of two important banks in the
Punjab It 1s now proposed to create an additional temporary ap-
pointment of High Court Judge for one year from such date as the
High Court 1s constituted It 1s argued that the proposal requires
the sanction of the Secietary of State, as in the Government of India
despatch 1n connection with the creation of the new High Court and
the establishment requned for it, no reference was made to the
additional temporary appointment. The question for decision is
whether this view is correct and whether the sanction of the Secre-
ta1y of State 1s requrred to the pioposal.

Comptroller General's decision.—The power of the Government
of India to create a tempoiary appointment in a High Court has a
direct statutorv asis [vide section 101 (2) (1) of the Government of
India Act (1915) 1 and ithe Government of India does not 1equire the
sanction of the Secretary of State before it can exercise such power.

AR Vol VIT—28 (Files Nof };9:5} & A. of 1919 and No. 6N-Code

at 1927

€]

G. I Act, Section 101 :2) {2) —The Government of India
are not competent to continue the tempoiary appointment of an
Additional Judge of a High Court beyond two years, by treating
the estension as a fresh temporary appointment

Terms of Reference.~—A temporary appointment of an addi-
tional Judgeship 1n a High Court was made for the period from 11th
November 1921 to 21st March 1922 by the Governor General in
Council, under nection 101 12) (1) ot the Government of India Act
whicl empowers him to appomnt persons to act as sdditional Judy-
for a period not exceeding two years. It was subsequently exter
ed for one year termiating on 3lst March 1923. The Govern
General 1n Council then issued an order sanctioning the continmt
anee of the post for a turther period of one year from Ist April 1923
The question for consideration is whether the sanction fo the 1eten-
tion of the appointment up to 318t March 1924, extending the total
period of the appointment beyond two years, is within the poweis of
the Governor Eeneral in Council.

It is urged that section 32 (I) of the Interpretation Act read
with section 101 (2) (7) of the Government of India Act enables the
Gorernor General in Couucil to appoint n_person A, as additional
Judge of a High Court B. for two years ending on 31st March 1922,
and then to issue another order appointing A. as additional Judge of
the same High Court for another two years and <o on ad infinitum.

1t is also arpued that all powers of appointment of additional
High Court Judges not conferred on the Governor General in Coun~
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cil under section 101 (2) (z) of the Government of India Act vest
n the Secretary of State in Council, when the Secretary of State m
Council exercises these powers such exercise results in expenditure
on a Provincral Reserved subject and the Governor General in Coun-
cil 1s empowered to act 1n certain cases on his behalf under Rule IT
(2) of the Rules in Government of India, Finance Department Re-
solution No 802-E.A., dated the 4th April 1921.

Auditor General’s decision.—Section 32 (I) of the Interpre-
tation Act explains that *“ the power may be exercised.........from
time to time as oceasion requires unless the contrary intention ap-
pears .

If the argument mentioned 1 paragraph 2 is accepted the Gov-
ernor General m Council can appoint A. for ever as an additional
Judge of the High Court B. provided the Governor General in
Council 1ssues an order every two years. This interpretation there-
fore nullifies the lunitation on the duration of the appoirtment ex-
presshv mposed by section 101 (2) (7) of the Government of India
Act as the latter limits to two years the duration of an order passed
ander 1t An ntention appeais in the section contrary to the view
that the power ma) be exercised in the way described above, Sec-
tion 82 (1) of the Interpretation Act theiefore does mot give the
Governor General 1 Council the powers claimed.

Neither 15 the argument mentioned in paragraph 3 con-
vincing as <ection 101 of the Government of India Act is the sub-
stantive rule in the matter  This and no other is the rule relevant to
a determination of the authority which may appoint an additional
High Court Judge.

The sanction of the Secretary of State is therefore necessary
tu the extension of the tenuze of the appointment beyond two years,
2 e, irom the 11th November 1923,

(A R, Vol XI7.) (Fiks No 311-A of 1922 and No 684-Code of 1927
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SECTION II (a) —AUDIT RULINGS RELATING TO NEW
AUDIT RESOLUTION (CENTRAL).

@

N. A. R, Rule 1 (I) & Capon, (5) of Financial Pro-
priety.—A temporary circle which will, later on, almost cer-
tainly require an additional Superintending Engineer should be
sanctioned by the Secretarv of State.

Terms of Reference—In his despatch No. 140-Rev., dated the
Oth October 1914, the Secretary of State sanctioned g third post of
Superintending Engineer for the Central Provinces which was to be
held by the Samtary Engineer. Owing to the war, there is nof
suflicient work for the Samtary Engineer and the post is
therefore now in abeyance, It 13 proposed to create o temporary
appowntment of Superintending Engineer for two years and to re-
distribute the work of the Buildings and Roads Branch and that of
the Samtary Fngineer between the three Superintending Engineers.
The Loeal Admimstration also staie that it will almost cexfainly be
necessary to make the post of the third Supermmtending Engineer a
permanent one  The question for decision 15 whether the proposal
requires the sanction of tle Secretary of State

Comptroller General’s deciston.—It is apparent from the Chief
Comumissioner’s letter that the present proposal will eventually mean
the creation of an extia appointment of Superintending Engineer,
and, 1f no reference is now made to the Secretary of State, his hands
will be practically tied  In the circumstances, I am of opinion that
Rule ILI (1) (¢} of the Audit Resolution apphes and that the sanc-
tion ot the Secretary of State should be obtained to the proposal.

(AR Vol VI—11) (Files No 333-A & A of 1017 and No. 59-Code of 1027 )

(€]

N. A. R, Rule 1 (I).—Sanction of the Secretaiy of State was
uecessary for raising the maximum limit of pay for the Assistant
Resident in Travancore and Cochin.

Terms of Reference.—~In his despatch No 51-Politieal, dated
‘the 8t May 1918, the Secretary of State sanctioned the drawal by an
Assistant Collecfor, appointed to the post of Assistant Resident in
Travancore and Cochin, of the salary to which he would be entitled
if he were in the regular line ‘‘ subject to a limit of the pay of &
permanent Head Assistant Collector, viz., Rs. 7681 o munt]‘x‘”. In
1910, in connection with the reconstitution of the districta and divi-
sions and the regrading of the various services in the Madraa Presi-
dency, the posts of Head Assistant Collector on pay Ra. 7681 were
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converted, with the sanction of the Secretary of State, into Sub-
Collectors, 2nd and 3rd grades, on pay Rs. 900 and Rs, 700 respec-
tively, but the limit of Rs. 768}, fixed for the post of Assistant Resi-
dent in Travancore and Cochin, was not specifically altered. It is
now proposed that the maximum himit of pay of Assistant Resident
m Travancore and Cochin should be raised to Rs. 900 and the ques-
trou for consideration 1s whether the proposal 1s within the compe-
tence of the Government of Indza.

Comptroller General's decision.—The permanent enhancement
of the maximum lmmt imposed by the Secretary of State will re-
quife his sanction

{(A.R Vol VII—31) (FilesNo 95-A & A. of 1919 and No. 60-Code of 1027.)

@

N. A. R., Rule 1 (J) —The tiansfer of a Supenntendent of
Police from Railway to District Admmistration involves redistrn-
bution of appomtments within the cadre which should be sanctioned
by the Government of India and reported to the Secretary of State.

Terms of Reference.—The sanctioned cadre of the superior
Dohice Force 1n the Punyab piovides for two posts of Superintendent
tor the Ratlway Police, the oflicers holding them being entitled to
therr grade pay plus a duty allowance of Rs. 150 each. The Govern-
ment of the Punjab considertng that there was not sufficient work for
two officers of this rank on the Railway Dolice, and at the same
time that the chaige of the Lahore District hod grown too heavy
for one officer, sanctioned the transfer of one of the two Superintend-
ents of Police from Railway to District Administration as an addi-
tronal Supermtendent of Police, Lahore, the allowance of Rs. 150
being held in abeyance. The question for decision is whether the
arrangement requites the sanction of the Secretary of State.

Comptroller General’s decision.—The correspondence with the
Sccretary of State never contemplated two Superintendents in one
district and thus the proposal is for * the creation of n new perman-
) T T T T T Wby a Garetted Civil
. technically the sane-~

. : " (2) of the Main Andit
Resolution, but I think it will suffice if the action 1aken is reported
to the Secretary of State by Secretary’s letter. I see no reason,
lowever, why the Tocal Government should not have full power to
distribute the appointments as they please within the cadre and
suggest that this power be acked for in the letter.

[The Sceretary of State held that in future Local Governments
slould submit for the sanction of the Government of India any
such proposal for redistribution of appointments within the eadre,
and that the Government of India should report such sanction to
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him—uide Government of India, Finance Department, endorse-

ment No 1000-E A., dated the 15th November 19197,

‘A R Vol VIII—4) (Files No 201-A. & A. of 1919 and No. 61-Code of 1027.)
@

N. A. R., Rule 1 (I).—The grant of duty allowances at
Rs. 200 and Rs. 100 respectively to the Assistant Inspector Gene-
tal, Raibway Police, Punjab and his Assistant by re-arranging the
work and re-distributing two existing local allowances of Rs 150
each, 1equires fresh sanction of the Secretary of State.

Terms of Reference—In his despatch No. 40-Judl,, dated
the 20th July 1906, the Secretary of State sanctioned the transfer
of the Punjab Raliway Police to the administrative control of the
Deputy Inspector General, Railway and Crimes, and the grant of
a local allowance of Rs. 150 each to the two Superintendents, who
would control the work under his direction. Recently, however,
rhe Punjab Government, in revising the arrangement for the con-
trol of the Railway DPolice, sanctioned & reversion to the old
system, under which the control at headquarters was to be exercised
by one Superintendent of Police, styled Assistant Inspector Gene-
ral, with an assistant {an Assistant Superintendent of Police). It
1s now proposed by that Government that the Assistant Inspector
General and his assistant may be granted duty allowance at Rs.
200 and Is. 100 a month, respectively, with retrospective effect
from the lst September 1918, by re-distributing the allowances of
Rs. 150 attached to the two posts of Superintendents under the
orders of the Secretary of State ieferred to above. The question
for consideration is whether the pioposal requires the sanction of
the Secretary of State.

Comptroller General's decision —Reference to the Secretary of
State is required, as the proposed arrangement will be different
from that sanctioned by Secretary of State in his despatch No, 40-
Judl., dated the 20th July 1806, and al<o because the duty allow-
ance of & Superintendent is to he raised from Rs, 150 to Rs. 200
a month.—Note I to Ntule ITI (2), Main Audit Resolution. In
view of the fact, however, that no exira expense will be incurred
on the whole, I am prepared to waive a previous reference to that
authority, but a report should be sent to him which should explain
the whole arrangements.

{A. R. Vol. VIII=37)} (Files No. gg%:\) & A. of 1919 and No. 61-Code of

(5)
N. A. R.. Rule 1 (I).—The grant of Sind Allowance to a
Chaplain in Sind requires the <anrtion of the Secreiary of State.
Terme of Reference.—Reverend————, Senior Chaplain
-on the Punjab Eeclesinstical Establishment, held charge of the
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chaplainevy of—————in Sind from the 24th Decenther 1915 to
the Tth July 1916 and from the 4th August 1916 to the 4th April
1920. His precent pay is Rs. 1,000 per month. Tt is proposed to
grant him Sind allowance at the rate of Rs. 100 o month for the
above periods. The question for consideration is whether the sanc-
tion of the Secretary of State i« required. in view of the fact that
when the allowance was sanctioned by the Secretary of State in
1915, there was no chaplain in Sind on the regular Government
Establishment and consequently no allowance was sanctioned for
the Ecclesiastical Gervice.

Auditor General's decision.—The Sind allonance is not the same
for all officers. Specific allowances are attached to particular
posts. The allowances now sanctioned by the Secretary of State
are those set forth in the proposition statement which accompanied
the letter of the Bombay Government No. 207 of 1914, dated the
26th January 1914, to the Government of India, Home Depait-
ment, plus the addition made in paragraph 4 of the Government
of India, Finance Department, despatch No. T4 of 1915, dated the
26th February 1915.

As these allowances which were sanctioned by the Secretary
of State in his despatch No, 90, dated the 14th May 1915, do not
include any allowance for chaplains, the sanction of the Secretary
of State is necessary to the present proposal.

(A.R. Vol. IX—38,) (Files No. 635-A. & A. of 1920 and No. 62-Code of 1627.)

®

N. A. R, Rule 1 (7).—The adjustment of an existing special
pay to suit a new seale of pay in the case of an All-India service,
does not require the sanction of the Secretary of State.

Terms of Reference —Under the sanction of the Secretary
of State, accorded in his despatch No, 90-Public, dated the 14th
May 1915, Assistant Collectors in Sind were drawing Sind Allow-
ances on the undermentioned scale—

Rs.

Those drawing Rs, 1,200 and Rs. 900 per mensem . 100 per mensem

Those drawing Rs, 700 2nd under . 50 per mensem.

Tn view, however, of the time-scale of pay sanctioned for mem.
bers of the Indian Civil Service in the Government of India, Home
Depux’tmept, Resolution No. 286, dated the 13th February 1920,
under which different grades of Assistant Collectors have ceased to
exist, it is_proposed by the Bombay Government that (1) the
Indian Civil Service Officers in the 7th vear of service drawine
Ts, 750 plus Rs. 150 Overseas Allowances and those above them
may be given the Sind Allowance nt [ts. 100 per mensem, and (2)
those below at the rate of Rs. 50 per mensem. The above pro-
posals are based on the fact that “* on past averages Indian Civil
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Service Officers in Sind used to draw the Sind Allowance at the
rate of Rs. 100 per mensem generally from the 7th year of their
service '’ The question for consideration is whether the sanction
of the Secretary of State is necessary.

Auditor General’s decision.—As the revised scale of pay for
the Indian Civil Service has not improved the conditions of
living 1n Sind relatively to other parts of India, the proposal of
the Bombay Government is merely to adjust the Sind Allowances
to the new scale of pay, I do not think the sanction of the
Secretary of State 1s necessary, but as the Secretary of State sanc~
tioned these allowances the adjustment should be reported to him.

(A. R. Vol. IX—33.) (Files No. 653-A. & A. of 1920 and No 62-Code of 1027.)

(@)}

N. A. R., Rule 1 (I).—The appointment of an officer not
belonging to the Provincial Civil Service as Distriet and Sessions
Judge, Bangalore, on a pay sanctioned for the post by the Secre-
tarv of State when held by a Provincial Civil Service officer, re-
quires the sanction of the Secretary of State

Terms of Reference.—In Finance Department telegram No.
1626-E. A., dated the 9th August 1920, the Government of India
T ded certain changes in the judicial administration in the
Civil and Military Station, Bangalore. One of the alterations pro-
posed was that the existing post of District Judge should be abelish-
ed and an appointment of District and Sessions Judge with wider
junisdiction should be created in its place. With regard to the
pay of the new apporntment the Government of India in the above
telegram said *“ ————as District and Sessions Judge will be
appointed from Provincial (Civil) Service, Madras, he should draw
pay on superior time-scale without overseas allowance (in accord-
ance with your orders regarding pay of Provincial Civil Service
officers promoted to a listed appointment in the Indian Civil Service
cadre) plus judicial allowance ordinarily admissible ”’. The pro-
posals were sanctioned by the Secretary of State in his telegram
dated_the Gth Qctoler 1920. Tt is mow proposed to appoint Rao
Bahadur T.—————, who was holding the appoirtment of Dis-
trict Judge under the old administration and who is not a member
of the Provineial Civil Service, to the nenly-created post of Dis-
trict and Sessions Judee, and to give him pay on the superior time-
scale for the Indian Civil Service plus the judieinl allowance ordi-
narily admissible. The question referred to for decision is whether
the proposal requires a reference to the Secretary of State.

Auditor General’s decision.—In the Government of India
teleoram of Oth August 1920 the Secretary of State was definite-
Iy told that the appointment would be held by Provincial Civil
Serviee officers and on this clear understanding he sanctioned the
sute of pay recommended by the Government of India. To allow
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this rate of pay to a non-Provineial Civil Service man will yequire
his previous sanction.

(A. R. Vol IN~—51) (T'iles No 781-A & A. of 1920 and No. 62-Code of 1927 )

®

N. A. R, Rule 1 (I).—The creation of an Assistant Secretary-
ship against the post of Under Secretary held in abeyance does
not require a reference to the Secretary of State unless it is likely
to affect the cadre of an All-India Scrvice.

Terms of Reference.—In a Department of the Government of
India Secretarzat 1t has been decided to hold the post of Under
Necretary temporarily in abeyance and to create an Assistant Sec-
retarvship instead ~The arrangement 1s likely to continue for
more than two years  The question for decision is whether a report
to the Secretarv of State 15 necessary.

Luditor General's decision.—XNo report is necessary unless it
1¢ hikely to affer t the cadre of an All-India Service.

(A R Vol X—10) (Files No 204-A & A of 1921 and No. 63-Code of 1927.)

®
N. A. R, Rule 1 (/) and Devolution Rules, Sche-
dule ITI, Rule 1 (Z).—The conversion of the post of Chief In-
spector of Vernacular Education imto that of Deputy Director
of Public Instructions in a province, 1s not “‘ the creation of any
new or {he abolition of an existing post '.

Terms of Reference.—The question for consideration is
whether the proposal to convert the post of Chief Inspector of Verna
cular Education in the United Provinces into that of the Deputy
Director of Public Instructions, requires the previous sanction of
the Secretary of State under Rule 1 (Z) of the Rules contained in
Schedule IIT to the Devolution Rules

Auditor General's decinon.—As the cadie of no All-India Ser-
vice 1s being affected nor 1s any financial lability being affected,
the sanction of the Secretary of State in Council is not required on
financial grounds, Whether it is necessary to obtnin his sanction
to a change of title is an administrative matter with which I have
no concern.

(A. R. Vol X—21)) (Files No. 459-A. & A of 1921 and No, 63-Code of 1927.)

o)

N. A. R, Rulo 1 (I) —Transfer from one post to another, of
special pay sanctioned by the Secretary of State in Council, is
irregular. N
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Service Officers in Sind used to draw the Sind Allowance at the
1ate of Rs. 100 per mensem generally from the Tth year of their
service.”” The question for consideration is whether the sarction
of the Secretary of State is necessary.

Auditor Gencral's decision.—As the revised scale of pay for
the Indian Crvil Service has not improved the condifions of
living 1n Sind relatively to other parts of India, the proposal of
the Bombay Government is merely to adjust the Sind Allowances
to the new scale of pay, I do not think the sanction of the
Secretary of State 1s necessary, but as the Secretary of State sanc-
troned these allowances the adjustment should be reported to him.
(A.R. Vol IX-~33.) (Files No. 653-A. & A of 1920 and No 62-Code of 1927.)

(@)

N. A. R., Rule 1 (/).—The appointment of an officer not
belonging to the Provincial Civil Service as District and Sessions
Judge, Bangalore, on o pay sanctioned for the post by the Secre-
tary of State when held by a Provincial Civil Service officer, re-
quires the sanction of the Secretary of State.

Terms of Reference.—In TFinauce Department telegram No.
1626-E. A., dated the 9th August 1920, the Government of Indin
recommended certain changes in the judicial administration in the
Ciwil and Military Station, Bangalore. One of the alterations pro-
posed was that the existing post of District Judge should be abolish-
ed and an appointment of District and Sessions Judge with wider
Jurisdiction ghould be created in its place. 'With regard to the
pay of the new appointment the Government of India in the above
telegram said ‘¢ —————as District and Sessions Judge will be
appointed from Provincial (Civil) Service, Madras, he should draw
pay on superior time-scale without overseas allowance (in accord-
ance with your orders regarding pay of Provincial Civil Service
officers promoted ta n listed appointment in the Indian Civil Service
cadre) plus judicial allowance ordinarily admiscible . The pro-

osals were sanctioned by the Secretary of State in his telegram
dated_the 6th October 1920. Tt is now proposed to appoint Rao
Bahadur T————, who was holding the appointment of Dis-
trict Judge under the old administration and who is not a member
of the Provincial Civil Service, to the nenly-created post of Dis-
trict and Sessions Judge, and to give him pay on the superior time-
scale for the Indinn Civil Service plus the judicial allowance ordi-
narily admissible. The question referred to for decision is whether
the proposal requires a reference to the Secretary of State.

JAuditor Gencral's decision.—In the Government of India
telegram of Oth Augnst 1920 the Secretary of State was definite-
Iy told that the appointment would be held by Provincial Civil
Service officers and on this clear understanding he sanctioned the
rute of pay recommended by the Government of India, To allow
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this rate of pay to a non-Provincial Civil Sersice man will require
his previous sanction,

(A. R Vol IX—51) (I'iles No 781-A & A. of 1920 and No, 62-Code of 1927.)

(8)

N. A. R, Rule 1 ().—The creation of an Assistant Secretary-
ship aganst the post of Under Secretary Leld in abeyance does
nat require a refercnce to the Secretary of State unless 1t is likely
to affect the cadre of an All-India Service.

Terms of Eeference —In o Department of the Government of
India Secretarnat 1t has been derided to hold the post of Under
Secretary temporanly in abeyance and to create an Assistant Sec-
retaryship inctend The arrangement 1s hkely to continue for
more than two years  The question for deasion 1s whether a report
to the Secretary of State 1s necessary

Avwditor General's decision —No report 1s necessary unless 1t
13 bikely to affert the tadre of an All-Tndia Service

(4 B Vol X—10) (Files No 294-A & A of 1921 and No. 63-Code of 1927)

€]

N. A. R., Rule 1 (I) and Devolution Rules, Sche-
dule II¥, Rule 1 (Z).—The corverston of the post of Chief In-
spector of Vernacular Education inte thet of Deputy Director
of Publie Instructions in a province, 18 not *‘ the creation of any
new or the abolition of an exi<ting post *’

Terms of Referecnce—The question for consideration is
whether the proposal to convert the post of Chief Inspector of Verna
cular Education in the Umited Provinces into that of the Deputy
Director of Public Instructions, requires the previous sanction of
the Secretary of State under Rule 1 () of the Rules contained in
Schedule III to the Devolution Rules.

Auditor General's decision —As the cadie of no All-India Ser-
vice is being affected nor is any financial liability being affected,
the sanction of the Secretary of State in Council is not required on
financial grounds. Whether it is necessary to obtain his sanction
to a change of title is an administrative matter with which T have
no concern.

(A. R. Vol X—21)) (Fules No 459.A. & A of 1921 and No 63-Code of 1927.)

(10)

N. A. R., Rule 1 (Z).—Transfer from one post to another, of
special pay sanctioned by the Secretary of State in Council, is
irregular. ’
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Terms of Reference.—In his despatch No. 1566-Public, dated
the 26th August 1920, the Secretary of State sanctioned the grant
of a duty allowance of Rs 1560 per mensem to the Under Secretary
to the Government of Bombay, Judicial and Political Department,
for performing additional duties as Passport Officer, Bombay. It
15 now proposed to grant the Deputy Secretary to the Government
of Bombay the special pay of Rs. 150 per mensem for doing the
passport work 1n addition to his own duties as a temporary arrange-
ment for six months. The question for consideration is whether
the sanction of the Secretary of State is mecessary, if so, whether
the Auditor General is prepared to waive a reference to that
authority

duditor (Feneral's deciston.—1 am prepared to waive a refer-
ence as regards the grant for 6 months. But—

11} it should be clearly stated that this sanction is without
prejudice to the consideration of the need for any per-
manent grant:

(2) any permanent sanction n1ll require the sanction of the Sec-
retary of State.

‘A R Vol XII—11) (Files No 208-A. of 1923 and No. 65-Code of 1927.)

" an

N. A. R., Rule 1 (Z) —Conversion of a Local Allowance into
special pay is irtegular when the original sanction was not granted
on account of unhealthiness of locality.

Terms of Reference.—The Government of India with the
approval of the Secretary of State sanctioned in 1912 an allowance
of Rs 250 per mensem each to Political Officers and Assistant
Pelitical Officers at S. ——and B.———— the posts being
ordinarily filled by members of All-India Services. The allowance
was sanctioned as o ‘“ local allowance ** by the Sceretary of State
without any reason being given. The Local Government concerned
now propose to treat this allowance as ‘‘ special pay *' under the
Fundamental Rules.

The question for consideration is whether the proposal requires
the sanction of the Secretary of State as it was nat stated that the
allowance was sanctioned on account of the unhealthiness of the
Tocality.

Auditor General's decision.—Sanction of the Secretary of
State is necessary,

(A. R, Vol. X1I—-13) (Files No, 401-A of 1923 and No. ¢5-Code of 1027,)

)
N. A. R, Rule 1 (Z).—Sanction of the Secrctary of State is

necessary for treating as Special Pay n Local Allowance sanctioned
by him on account of expencivenesz of the loeality.
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Terms of Reference.—In s Financial Despatch  No. 102,
dated the 30th September 1897, the Secretary of State accorded
sanction to the grant of an allowance of Rs. 100 per mensem to the
District Forest Officer, North Malabar, stationed 1» the Wynad.
This allowance was sancrioned as a Local Allowance 1n constdera-
tion of the high cost of hiving and travelling in that locahiy
Though no specific mention regarding the unhealthiness of the
locality was made in the despatches to and from the Secretary of
State on the subject, the original proposal of the Local Govern-
ment showed that the allowance was recommended partly on this
account also. The Local Government concerned now propose to
treat the whole of this allowance as * Special Pay’’ under the
Fundamental Rules.

As the allowance may be drawn by a member of the Indian
Forest Service posted as District Forest Officer, North Malabar,
the question for conmsideration is whether the proposal requires
the sanction of the Secretary of State.

Auditor General's dectston.—1 consider that the sanction of
the Secretary of State 15 necessary to the treatment of the whole
of this allowance as ‘ Special Pay .

(A. R Vol XIIT—IL) (Files No. 210-A. of 1925 and No 66-Code of 1827.)

- Qs3)

N. A. R., Rule 1 (2).—The appointment of an Archatect for
New Delhi against a vacancy 1n the cadre of Exccutive Engineers
requires the sanction of the Secretary of State.

Terms of Reference.—It 15 proposed to appoint Mr. C.——as
an sArchitect on the New Delhi establishment on a contract for five
years on the special rate of pay sanctioned by the Secretary of State
for the specialist branches of the Public Works Department.
The question referred for decision is whether the appointment on
the proposed terms may be reckoned against a vacancy in the cadre
of Executive Engineers.

Auditor General's deciston.—The contract is entered into with

r. C.———————as an Architect, he is to be employed as an
Architect, and his remuneration is to be determined by the scale
for specialist officers and not by the seale for Engineers.” If, there~
fore, he i3 not to be reckoned against the cadre of specialist officers
{Architects) eanctioned by the Secretary of State, his appointment
will require the sanction of the Secretary of State.

(A. R. Vol. X—5)) (Files No 210-A, & A. of 1921 and No. 63-Code of 1927 )

a4)

N. A, R., Rule 1 (2).—The Secretarv of State having in 1891
snnctioned for every Forest Department Officer employed on work-
ing plans duty, a Local Allowance not exceeding Rs 100, the grant
of special pay within this limit does not require further sanction.
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Terms of Reference.—It is proposed to modify Article 39 (r)
of the Forest Department Code so as to allow the working plans
officer and his assistants to draw allowances on the foi]owmg
seale: —

Rs
(@) To the working plans officer whether in
addition to his other duties or not . 100 per mensem
(b) To n garetted officer not below the rank
of Assistant Conservator appointed on
special duty to assist the officer in
charge of the working plane . 50 per mensem.

(c) To an officer of subordinate Forest Ser-
cice appointed on special duty to
assist in the work . . . « 25 per mensem.

The queshion for decision 15 whether the allowanves will be

treated as special pay under the Fundamental Rules and if o,

whether the Government of India is competent to sanction the

suggested modification.

duditor General’s decision.—The Government of India is com-
petent to 1ssue the revised rule. The emoluments granted sill be
regarded as special pay. The issue of such general orders would
require the sanction of the Secretary of State were it not that in
paragraph 2 (R) of his De-patch No. 13-Rev., dated the 3th Feb-
ruary 1891, he has already sanctioned allowances up to a maximum
n‘f Rs, 100 per mensem for every officer emplored on working plans
duty.
(A Tt Vol. X—19) (Files No. 4154 & A. of 1021 and No €63-Code of 1027,y

as5)

N. A. R, Rule 1 (?) & F. R. 49.—WWhere a post on & fixed
rate of pay exists, it may be entrusted, for a portion of a year,
to o Gazefted officer holding another post in addition to his own
duties, his pay being regulated under Fundamental Rule 49. even
if his total pay is thereby raiced above Rs. 1,200.

Terms of Reference.—The existing arrangement for the work
of the Staff Selection Board is that at the time of the holding of
examinations, ete., o whole-time Secretary is appointed, whose pay
has been fixed at Rs, 1,000 per sem. Jor ther ining penoa
of the vear an officer of the Government of India acts as part-
time Secretary who is paid a specinl pay of Re. 200 per mensem
for carrying on the current duties.

Mr. B.————, an Assistant Secrefary in one of the Depart-
ments of the Government of India, in receigt of pay at Rs. 1,100
per mensem has been given charge of the duties of the part-time
Secretary {o the Board in addition {o hix own dutics and it is
proposed to grant him n specinl pay of Re. 200 per mensem,
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The question for decision is whether tho proposal requires the
sanctton of the Secretary of State under Rule 1 (2) of the (Central)
New Audit Resolution.

Auditor General's dccision—The Staff Selection Boord is o
permanent and quatu whole-time Establishment and there exists
A regular post of Seeretary to carry on the work of that Board
throughont the vear, the pay of the whole-ttme post having been
fixed st Rs. 1,000 per mensem It is, therefore, open to the Gov-
ernment of India to appomnt Mr, B.—————to hold substantively,
as a temporary measure, or to officiate in, the post of the part-
time Secretary to the Board and to regulate his pay under Funda-
mental Rule 49 (b).

(A R. Vol XTII—2) (Files No 175-A. of 1924 and No, 66-Code of 1927.)

ae)

N. A. R., Rule 1 (3) —An appointment for three months on
a Commussion to enquire into the working of the Calcutta Port
Trust on a fee which works out to more than Rs. 4,000 a month
requires the sanction of the Secretary of State.

Terms of Reference.—\ Mr, Li————has been engaged
on the Commssion to enquire mto the working of the Port Trust
of Calcatta at o fee of £3,150 and £500 expenses. If the enquiry

. ©° Tremu-
Page 19, Section IT (a), dudit Ruling No, 16— n for

Canrel this Audit Rulng o is
(Gomuilstion,of Audit Rulings, No. 9, dated Lst October 1025  pro-

[u—
posed works out at over £1,200 (i.e., over Rs. 18,000) a month
and therefore requires the sanction of the Secretary of State under
Rule IIT (4) (1) of the Audit Resolution. But seeing that all
negotiations with Mr. L.—————have been carried on through
the Secretary of State his sanction to the terms agreed on in those
negotiations which were fully known to him, may be implied, and
T do not consider a further reference to him necessary.

{(A. . IV=28) (Files No. 115-A. & A. of 1014 and No 53-Code of 1927,)

an

. N. A.R., Rule 1 (3),—Where a temporary post after being in
existence for some time, is held in abeyance and is then revived,
the two periods of its existence should be taken together against
tbe period for which it is sanctioned.

_Terms of Reference,—The Secretary of State in_ his Public
Works despatch No. 13, dated 6th May 1910, sanctioned, for a
period not esceeding two years from the date of formation of the
vew Project Circle. a temporary nppointment of n Superintendent
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of Works for the Sutle) Project Circle 1n the Punjab. The circle
sas created on Tth November 1910, was temporarily closed on Ist
April 1912, and has been re-opencd from 24th November 1913.
Tt 13 stated that 1t may be open for about 7 months from that date.
The question for decision 1s whether a fiesh sanction of the Secre-
tary of State 1s necessary for the temporary appointment of Super-
mtendent of Works in charge of the Circle,

Comptroller General’s deciston.—It 1s argued on the one hand
that the first sanction expired when the circle was closed on Ist
April 1912, and that the present temperary appointment must be
treated as an 1ndependent appointment for the purpose of sanction.

It 1s argued on the other hand that the Secretary of State's
sanction was for 2 years from the date of formation of the circle
and therefore expired on 6th November 1912, and that the tem-
porary appointment for that wotk cannot exist for more than one
smonth after that date without his sanction.

I regard both these arguments as fallacious, The work was
held m suspension from lst April 1012 to 24th November 1013.
The appointment of the Superintendent of Works in charge of the
Circle after the latter date must be held to be the same appoint-
ment and subject to the same rules of sanction as the similar
appotntment piior to the former date But in the same way I
would also regard the Secretary of Siate's sanction as held in
abeyance duning that period. In other words, I would not place
too strict an inteipretatron upon the phrase * from the date of
formation of the circle *’ in the despatch of the Secretary of State
sanctiomng the appointment, and would not require his further
~anction if the emoluments of the temporary appointment of Super-
intendent of Works sanctioned by him are not drawn for more than
2 years and 1 month in all.—See clause ITY (4} (c) of the Audit
Tezolution read with Note 2 thereto.

(A D IIT—34) (Files No. 126-A, & A of 1014 and No §2-Code of 1927.)

as)

N. A. R., Rule 1 (3).—The period for which a particular post
is sanctioned should run from the date of entertainment of officer,
even though he may for a time e employed on some work differ-
ent from that for which his post was sanctioned.

Terms of Refercnce—In connection with o scheme for the
extension and improvement of the Punjab Veterinary College,
Lahore, the Government of Indin in their despaich No. 73, dated
the 2st March 1912, proposed the addition of two permanent
appointments 1o the cadre of the Imperial Civil Veterinary Depart-
ment to provide for the posts of Post Graduate Professor and Iro-
fessor of Pathology and Paracitology. In his despatch No. 47-
Revenue, dated the 17th May 1912, the Secretary of State ngreed
to the addition of one post permanently to the Imperial Civil Vete-
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rinary Department, but sanctioned the appomntment of Professor
of Pathology and Parasitology for a period of & years only in the
first 1nstance  Mr. T.—————, who was recruited in England
for this post, jomed the Imperial Civil Veterinary Department on
the 21st March 1913. Ife did not, however, take charge of the
duties of Professor of Pathology and Parasitology until 1st May
1916, on which date the class for the new course was opened, but
was «llowed 1 the meantime to act as Professor of Samitary
Scence e Mr. G —————on leave. The question for deci-
sion 15 from what date the period of b years, for which the appoint-
ment was sanctioned, should be held to run. It has been urged
that, as the appointment was actually filled on the 1st May 1916,
the period should be held to 1un from that date.

Comptrotler General’s decision.—The proposal sanctioned by
the Secretary of State :n his despatch No. 47-Revenue, dated the
17th May 1812, amounted 1n effect, so far as Mr, T.—————is
concerned. to an increase to the Indian Civil Veterinary Depart-
ment by the addition of an appointment to last for § years. It
15 observed that the increase to the Department took effect from
the 21st March 1913 It is from this date, in my opinion, that
the period of five years should be held to run. The particular
appointment to which Mr, T.———may have been posted does
not really affect the question from the audit point of view.

(A R Yol VI=31) (FilesNo 364-A. & A, of 1917 and No. 59-Code of 1927.)

as

N. A. R, Rule 1 (3).—The period of seivice in a temporary
post as Joint Secretary, Home Department, and in continuation,
on deputation out of India, followed by service as Secretary, Home
Department, accompanied by an appointment of an Additional
Secretary, Home Department, for the performance of the ordinary
duties of Secretary should be taken together for the purpose of
determining whether Secretary of State’s sanction is necessary
when all these were for the performance of Reforms Work.

Terms of Reference.—In consequence of work in connec-
tion with Political Reforms, Sir W.—— was appointed
temporary Joint Secretary, Home Department, on Rs. 3,000 per
month from 8th October 1917 to 7th June 1918, was then deputed
to England to end of October 1918, and was re-appointed Joint
Secretary on return. From 28th April 1919 owing to the deputa-
tion of the Secretary, Home Department, on special duty, Sir W.
——————has been appointed Secretary but with no change in
his work, another officer, Mr R.—————— being appointed Addi-
tional Secretary oz Rs. 4,000 per month for a year to carry on
the ordinary work of the Secretary. The quesiion for decision
iz whether the arrangement requires the sanction of the Secretary
of State under Rule III (4) (c) of the Main Audit Resolution. ~
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Comptroller General’s decision —The deputation, or more cor-
rectly, temporary appointment was sanctioned in the first place in
consequence of Reforms Work, and the present arrangement as
well as Sir W.———— "5 visit to England is and has been in
pursuance of the same object.

I think, therefore, that for the purpose of sanction the periods
of—

(1) Sir W.————~'s spectal duty in India.

(2) h1s visit to England and

(3) the pertod of employment of AMr. R.
tional Secretary,
must be added together and the Secretary of Stute’s
sanction obtained.

(A. R Vol VIII—8.) (Files No 1%3’6-? & A. of 1919 and No. G1-Code of
27,

as Addi-

(20)

N. A. R., Rule 1 (3).—The employment of several officers
succession in a temporary pay should be taken together for the
purpose of the two years’ limit to the Government of India’s power
of sanction, even though the 1ates of pay varied during the period.

Terms of Reference.—Mr, A. —————was placed on
special duty, with effect from the 9th December 1919 on a remu-
neration of Ns. 1.600 per month. He having obtamed another
appointment, the duties performed by him were entrusted, for a
short period, till a whole-time officer was available, to two officers
in addition to their own duties and these officers while so employed
recerved duty allowances of Rs. 150 and Rs. 250 per month,  Then
a third ofhicer Mr. E ——————was placed on «pecial duty to
do the work done by Mr. A.——————on a remuneration of about
Tts 1,500 per month, The question for decision 1s whether the
periods of deyutnhnn of Mr. A.———————, employment of the
two officers ad-tntertm, and the deputation of Mr, Fo——————
should be taken together for the purpose of Rule (3} of the New
Audit Resolution, and the sanction of the Secretary of State re-
quired to extension of the temporary post or deputation beyond the
Sth December 1921,

Luditor General's decision.—The sanction of the Secretary of
State iz neceswury to the evtension of the temporary appointment
beyond the Sth December 1921,

(A I Vol IN—67.)  (Tules No 3€0-A & A, of 1021 and No g2-Code of 1027,)
(21)
N. A. R, Rule 1 (#).—The grant of a political gratuity to s

late Government Pleader would require the sanction of the Secretary
of State,
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Terms of Reference.—The question for decision is whether
the grant of a poltical gratuity of Its. 8,000 to a late Government
Pleader requires the sanction of the Secretary of State.

Comptroller Gencral’s deciston.—In paragraph 4 of the Secre-
tary of State’s despatch No. 45-Finl., dated the 26th April 1912,
it has been la1d down that *‘ the grant of a pension to a non-pen-
sionable official, except in the special cases 1 which it is allowed
by the Regulations, should be regarded as so exceptional as to re-
qure the <anction of the Secretary of State in Council.” The
term * pencion *’ used above should be held to include gratuity.

2 A Government Pleader is a law officer of Government and
bas been included n the category of such officers detailed in Article
651 of the Civil Service Regulations. He is eligible for leave,
subject to certain conditions (z1de Articles 633 and 656 of the Civil
Service Regulations). The facts that his service is not pension-
able and that his whole-time 15 not retained for the public service
do not warrant his being regarded as a non-official for the purpose
of the present reference. The sanction of the Secretary of State
is, therefore, necessary.

(A R Vol 1~10) (Files No. 532-4 & A, of 1914 and No 64-Code of 1927 )

(22)

N. A. R., Rule 1 (¢).—The continuance of ncting nllowances
1 excess of those permissible under the rules and involving an
oxcess over the limit of remuneration prescribed in the Audit
Resolution 18 beyond the powers of sanction of the Government of
India even though such acting allowance may have been erro-
neously allowed for a long time past. .

Terms of Reference—Before the year 1890, the appointments
of the Assistant Collectors of Salt Revenue in the Bombay Presi-
dency were open to, and were in practice held by, members of the
Indian Civil Service and acting grade promotions in these appoint-
ments were allowed under the rule in Article 105, Civil Service
Tegulations It was decided in that year to fill these appoint-
menis on the provincial service system. But acting grade promo-
tions were by oversight allowed to continue and, although it was
noticed in Government of Indin, Finance Department, letter No.
6325-P., dated the 6th November 1908, that the allowances granted
to the Assistant Collectors were in excess of those admissible under
Article 140 of the Civil Service Regulations, no action was actually
taken in the matter. The facts recently came under the notice of
the Accountant General, Bombay, and in his letter, dated the Tth
July 1917, he objected to the further continuance of the practice
swithout proper sanction. TIn their despatch No. 86, dated the 20th
April 1917, the Government of India had alrendy submitted a
scheme for the amalgamation of the Salt and Ixcice Departments
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Comptroller General’s decision.—The deputation, or more cor-
rectly, temporary appointment was sanctioned in the first place in
consequence of Reforms Work, and the Flesent arrangement as
well as Sir W. ’s visit to England is and has been in
pursuance of the same object.

; I think, therefore, that for the purpose of sanction the periods
of—

(1) Sir W.——— s special duty in India.

(?) his vinit to England and

(3) the period of employment of Mr. R.— as Addi-
tional Seeretary,
must be added together and the Secretary of State’s
sanction obtained.

(A. R Vol. VIII-8.) (Files No. ]293(‘»A. & A. of 1919 and No, 61-Code of
27.)

(20)

N. A. R., Rule 1 (3).—The employment of several officers m
succession in a temporary pay should be taken together for the
purpose of the two years’ limit to the Government of India's power
of sanction, even though the rates of pay varied during the period.

Terms of Refercnce.—Mr, A.—————————wns placed on
special duty, with effect from the 9th December 1919 on a remu-
neration of Rs. 1,600 per month. He having obtained another
appointment, the duties performed by him were entrusted, for a
short period, till & whole-time officer was available, to two officers
in addition o their own duties and these officers while so employed
received duty nllowances of Rs. 150 and Rs. 250 per month. ~ Then
o third officer Mr. Il.———————was placed on special duty to
do the work done by Mr, A.———— on o remuneration of about
Rs. 1,500 per month. The question for decision is whether the
periods of deputation of Mr. A.—————, employment of the
two officers ad-interim, and the deputation of Mr. E.——moouu—
should be taken together for the purpose of Ttule (3) of the New
Audit Resolution, and the sanction of the Secretary of State re-
quired {o extension of the temporary post or deputation beyond the
Sth December 1021,

Awditor General's decision.—The sanction of the Seccretary of
State is necesaary to the eviension of the temporary appointment
beyond the §th Derember 1921,

(A R, Vol IX—67.) (Files No. 1€0-A & A, of 1921 and No, 62-Corle of 1027))

(21)

N. A. R, Rulo 1 (#) —The grant of a political gratuity to
]:;t: Government Pleader would require the sanction of the Secretary
of State,
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Terms of Reference —The question for decision is whether
the grant of a political gratumity of Rs. 3,000 to a late Government
Pleader requires the sanction of the Secretary of State.

Comptroller Gencral's deciston —Xn paragraph 4 of the Seere-
tary of State’s despatch No, 45-Finl., dated the 26th April 1912,
it has been laid down that ‘‘ the grant of a pension to a non-pen-
sionable official, except in the special cases in which it is allowed
by the Regulations, should be regarded as so exceptional as to re~
qure the s<anction of the Secretary of State in Council ”* The
term ‘“ pension ’ used above should be held to include gratuity.

2. A Government Pleader is a law officer of Government and
has been included 1n the category of such officers detailed in Article
651 of the Civil Service Regulations. He is eligible for leave,
subject to certain conditions (z:de Articles 653 and 656 of the Civil
Service Regulations) The facts that his service is not pension-
able and that lus whole-time is not retained for the public service
do not warrant s bemng regarded as a non-official for the purpose
of the present reference. The sanction of the Secretary of State
is, therefore, necessary.

(A R Vol T—10) (Files No. 532-A & A, of 1914 and No 54-Code of 1027.)

(22)

N. A. R, Rule 1 {¢) —The continuance of acting allonances
in excess of those permissible under the rules and involving an
excess over the limit of remuneration prescribed in the Audit
Resolution 18 beyond the powers of sanction of the Government of
India even though such acting allowance may have been erro-
neously allowed for a long time pasi. M

Terms of Reference.—Before the year 1890, the appointments
of the Assistant Collectors of Salt Revenue in the Bombay Presi-
dency were open io, and were in practice held by, members of the
Indian Civil Service and acting grade promotions in the<e appoint-
ments were allowed under the rule in Article 105, Civil Service
Regulations. It was decided in that year to fill these appoint-
ments on the provincial service system. DBut acting grade promo-
tions were by oversight allowed to continue and, although it was
noticed in Government of India, Finance Department, letter No,
6325-I",, dated the 6th November 1908, that the allowances granted
{o the Assistant Collectors were in excess of those admissible under
Article 140 of the Civil Service Regulations, no action was actually
taken in the matter. The facts recently came under the notice of
the Accountant (General, Bombay, and in his letter, dated the 7th
July 1817, he objected to the further continuance of the practice
without proper sanction. In their despatch No. 86, dated the 20th
April 1917, the Government of India had nalready submitted a
scheme for the amalgamation of the Salt and Excise Departments
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Comptroller General's decision.—The deputation, or more cor-
rectly, temporary appointment was sanctioned in the first place in
consequence of Reforms Work, and the present arrangement as
well as Sir W.——————'5 visit to England is and has been in
pursuance of the same object.

; I think, therefore, that for the purpose of sanction the periods
of—
(1) 8ir W.————'s special duty in India.
(2) his visit to England and
(3) the period of employment of Mr. R -———— a5 Addi-
tional Secretary,
must be ndded together and the Secretary of Stute’s
sanction obtamed.

(A. R, Vol. VIIT-8.) (Files No. 1%3)6—1&. & A. of 1919 and No. 61-Code of
27.)

(20)

- N. A. R,, Rule 1 (3).—The employment of several officers
succession in a temporary pay should be taken together for the
purpose of the two years’ Itmit to the Government of India's power
of sanction, even though the rates of pay varied during the period.

Terms of Reference—Mr A ————was placed on
speaial duty, with effect from the 9th December 1919 on a remu-
neration of Rs. 1,600 per month. He having obtained snother
appomtment, the duties performed by him were entrusted, for a
short period, t1ll a whole-time officer was available, to two officers
1 addition to their own duties and these officers while so employed
received duty allowances of ts 150 and Rs. 250 per month. Then
a third officer Mr. E—————was placed on special duty to
do the work done by Mr A.—————————on a remuneration of sbout
Rs. 1,500 per month. The question for decision is whether the
periods of deputation of Mr,  A.————————, employment of the
two officers ad-interim, and the deputation of Mr. BE—u-n——r
should be taken together for the purpose of Rule (8) of the New
Audit Resolution, and the sanction of the Secreiar’v of State re-
quired to extension of the temporary post or deputation beyond the
Sth December 1921,

Suditor General's decision.—The ranction of the Secretary of
State is neceseary to the extension of the temporary appointiment
beyond the 8th December 1921,

(L. R Vol, IX—G7)) (Iles No. 160-A. & A. of 1921 and No, 62-Code of 1027.)

21

N. A. R, Rule 1 (¢).—The prant of a political gratuity to a
k;‘(i Government Pleader would require the sanction of the Secretary
of State,
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Terms of Reference.—The question for decision is whether
the grant of a politieal gratuity of Rs. 3,000 to a late Government
Pleader requires the sanction of the Secretary of State.

Comptroller General's deciston.—In paragraph 4 of the Secre-
tary of State’s despatch No 45-Finl., dated the 26th April 1912,
1t has been laid down that *‘ the grant of a pension to a non-pen-
sionable official, except in the special cases in which it is allowed
by the Regulations, should be regarded as so exceptional as to re-
quire the sanctron of the Secretary of State in Councl.” The

term ‘‘ penvion ”’ used ahove should be held to include gratuity.

2. A Government Pleader 15 a law officer of Government and
bas been included ' oo “atailed in Article
651 of the Civil igible for leave,
subject to certain N 656G of the Civil
Service Regulations) The facts that lus service is not pension-
able and that s whole-time 15 not retained for the public service
do not warrant his being regarded as a non-official for the purpose
of the present reference The sanction of the Secretary of State
1, therefore, necessary.

(A R Vol I--10) (Files No. 532-4 & A of 1914 and No, 54-Code of 1027 )

(22)

N. A. R, Rule 1 (4).—The continuance of acting allonances
m excess of those permissible under the rules and involving an
=xcess over the Iimit of remuneration prescribed in the Audit
Resolution 19 beyond the powers of sanction of the Government of
India even though such acting allowance may have been erro-
neously allowed for a long time past. .

Terms of Reference—DBefore the year 1890, the appointments
of the Assistant Collectors of Salt Revenue in the Bombay DPresi-
dency were open to, and were i practice held by, members of the
Indian Civil Service and acting grade promotions in these appoint-
ments were allowed under the rule in Article 105, Civil Servize
Tegulations. It was decided in that year to £l these appoint-
ments on the provincial service system, But acting grade promo-
tions were by oversight allowed fo continue and, although it was
noticed 1 Government of India, Finance Department, letter No.
6325-P., dated the 6th November 1908, that the allowances granted
to the Assistant Colleclors were in excess of those admissible under
Article 140 of the Crvil Service Regulations, no action was actually
taken in the matter. The facts recently came under the notice of
the Accountant General, Bombay, and 1n his letter, dated the 7th
July 1917, e objected to the further continuance of the practice
without proper sanction. In their despatch No, 86, dated the 20th
April 1917, the Government of India had nlready submitted a
schems for the amalgamation of the Salt and Excise Departments
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in the Bombay Presidency, and in paragraph 4 (8) thereof, had
stated that the Assistant Collectors of the combined Salt and Excise
Department would not be eligible for acting grade promotions.
In view of this fact and on administrative grounds, it is now
proposed to continue the long standing practice in the case of the
Assistant Cullectors of Salt Revenue up to the date on which the
smalgamation of the Salt and Excise Departments, sanctioned in
Secretary of State’s despatch No. 56-Rev., dated the 10th August
1017, is brought into effect It is also proposed that no recovery
of the past irregular allowances should Yle made from the officers
concerned. The question for decision is whether these pmposuls
are within the powers of sanction of the Government of India,

Comptroller General's decition.—It is clear from the Govern-
ment of India, Finance Department, letter No. 6325-P., dated the
Gth November 1808, that the practice of a}lowing grade to grade pro-
motions to Assistant Collectors of Salt Revenue in Bombay was irre-
gular and has been continued up to the present time through an over-
sight.  Tts further continuance up to the date on which the amal-
gamation of the Salt and Excise Departments is brought into effect,
would require the sanction of the Secietary of State, as it would
involve the grant of acting allowances to officers in excess of those
admissible under the Civil Service Regulations nnd the limit of
remuneration prescribed in Rule TIT (3) (b) of the Audit Resolu-
tion would be thereby exceeded in some cases. The practice may
either be discontinued from the 7th July 1917 (the date on which
the Accountant General raised his objection) nnd the irregular
allowances drawn written off by the Government of India under
Rule IX of the Audit Resolution, or the sanction of the Seeretary
of State may be obtmined to 1ts continuance, until the reorgamsa-
tion 13 miven effect to.

‘A T Vol VI—28) (Ttles No. 497-A & A. of 117 and No 59-Code of 1027))
N. A. R,, Rulo 1 (#).—The grant of remission of land re-
venue for ten years to the heir of a tenant who was recruited for
combatent service and was killed in the War, should be regarded
as a pension and requires the Secretary of State’s sanction.
(Bee Section VIIT ruling 5 relating to Remission of Yand Revenue.)
(Files No, 524-A. & A. of 1018 and No. €0-Cods of 1027.),

(23)

N. A. R, Rule 1 () (c).—~The Government of Indin nre (om-
petent to sanction educational asllowances to minor sons of Politi-
cal pencioners in Government employment.

« Terme of Rejerence—~The Government of India, Foreign

and Political De‘mﬁment, in their Memorandum N . dated
2R I h Coantareliaw 10980 sme R " atinnal
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allowance of Rs. 23 per mensem to each of the two sons of an
Afghan 1efugee who was in Government employ and who was in
receipt of a political pension. The question for decision is whe-
ther the Government of India were competent to sanction the
allowance or the sanction of the Secretary. of State was necessary.

Auditor General's decision.—The children on whose behalf
these allowances were granted, being minors, the sanction of the
Government of Indin is sufficient for the reasons that the objects
of the relief piven are not Government servants and their title to
the relief lies in a political origin.

(. R. Vol. XTII—13.) (Files No 432-A. of 1925 and No. 66-Code of 1927.)

(24)

N. A. R., Rule 1 (6) & Para. 287, P. W. D. Code, 10th
Edn-—The original sanctioning anthority need not sanction a
supplementary estimate if such sanction is within the competence
of a lower authority.

Terms of Reference—~The Military Waks Department held
that a Suppl tary estimate posed of items not included in
the original estimate should, irrespective of its amount, e sanc-
tioned by the autherity who sanctioned the original estimate. A
Supplementary estimate in connection with a project the original
estimate for which was sanctioned by the Secretary of State was
accordingly submitted hy them for the sanction of the Secretary of
State, though the aggregate of ~ = . "
not exceed 10 per cent, of the .
referred to the Auditor General . .
Public Works Department Cod -~
Secretary of State to the Supplementary esumnmate was necessary,

Auditor General's decision.—DParagraph 287 of Public Works
Department Code (10th Edition) does not imply that the original
sanctioning authority or a higher autlority ‘has to sanction a

. Supplementary estimate. It merely states when a Supplementary
estimate is necessary just ns paragraph 286 explains when an esti-
mate has to be revised. The Government of India under rule
VII (6) of the Main Audit Resolution enjoy the power to sanction
within certain limits exeess up to 10 per cent. of the original
estimate,

The practice in the Military Works Department is irregular
and no reference to the Secretary of State was necessary in the
present case, )

(A, R, Vol. X—31.) (Infes No 20-Andtt of 1922 and No. 63-Code of 1927.)

(25)

N. A. R. Rule 1 (§) («) & Ecclesiastical Rules, Part
V, Rule 10.—A Government mant for the construction of a

B




26
25-28] AUDIT RTLINGS. [ Sec. II (a).

chuch at Malakand, which though the chief civil station of o
Politieal Agency, is not the headquarters of a District, is beyond
the competence of the Government of India.

Terms cf Reference—It was proposed to build a chumich at
Malakand for the use of the gariison located there. The cost of
the proposed church was estimated at Rs. 4,130, of whick
Rs. 2,000 had been collected by private subscriptions, and Gov-
ernment grant-in-aid was asked for, for the balance. The question
for decision was whether the proposed grant would require the
sanction of the Secretary of State.

Comptroller General’s decision.—Malakand is the chief civil
station of the Dir, Swat and Chitral Agency which does not cons-
titute n ¢ district * within the meaning of rule 10, Part V of the
Ecclesinstical rules, and it was held; therefore, that no grant could
be mnde towards n church at Malakand without the sanction of the
Secretary of State.

(A. D. 44 0of 12—13) (Files No. 363-A. & A, of 1912 and No. 50-Code of 1927.)

(26)

N. A. R, Rule 1 (§) (a) & Ecclesiastical Rules, Part
V, Rule 10.—The cost of electric installation in the office of the
Presidency Sentor Chaplain, Church of Scotland, Calentta, should
aot bi regarded as an addition to the Government grant to the
Church.

Terms of Reference.—TIt has been proposed to put up an
electric installation in the office of the Presidency Senior Chaplain,
Church of Scotland, Calcutta, at an inijtial cost of Ra, 230 nnd o
recurring charge of Ns, 30 per mensem for the electric power.
The question for decision is, whether the cost of the installation
should be reparded ns an addition to the Government grant given
in the past to the Church, and, ns such, should require the ranc-
tion of the Secretary of State, in view of the fact that it wil
enuse an excess over the nuthoriced limit of Government outlay
prescribed by the Ecclesiastical Rules.

Comptroller General's decision.—The Presidency Senior Chap-
lain is n Government officer, and it is always open {o Government
to provide electric installation for Governnient offices at State ex-

ense irrespective of the place swhere they may be lorated. The
act, that in this particular cace the office of the Chaplain i« located
in the Church building, does not in itzelf operate to bring the
expenditure within the seope of the Ecclesiastical Rules. The
decision in the Saugor Petrol Storage ut cnce referred to by the
Tinance Department cannot govern the precent, ns in that cace
the hut waa intended for the storage of petrol which wa« required
to light the church and as such it could not but be regarded as
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an adjunct of the laiter. But no such question arises in the pre-
sent case, and the sanction of the Secretary of State is not required
to the proposed expenditure.

{A. D. II—17.) (Files No, 185-A. & A, of 1913 and No. 51-Code of 1927,)

@n

N. A. R, Rule 1 (8) (a) & Ecclesiastical Rules, Part
V, Rule 10.—The value of a disused building to be converted
into a church should be taken to be what it would reasonably
fetch if sold to a willing buyer.

Terms of Reference—It is proposed to convert a disused
lunge bath in the British Infantry Lines at Nowgong into a
%omnn Catholic Church. The question for decision is what value
should be taken of the existing building in determining the grant
permissible for the additions and alterations required to make it
suitable for church purposes.

Comptroller General’s Decision.—1It will be a reasonable method
and one in accordance with the spirit of the Secretary of State’s
orders on such matters to take the initial value of this church,
which is to be ereated by the conversion of a disused plunge bath,
for the purpose of calculation as to the permissibility of works,
at the amount which the Public Works Department officers con-
sider the building would reasonably fetch if sold as it stands by a
willing seller to a willing buyer,

(A. D. I1—39,) (Files No. 20.A. & A. of 1914 and No, 52-Code of 1927.)

(28)

N. A. R, Rule 1 (8) (a) & Ecclesiastical Rule,
Rule 24 (9).—A saving from the maximum permissible expen-
diture for a church builﬁing cannot be ntilised to provide it with -
a more costly apparatus for lighting and fans than is provided
for in Rule 24 of the Ecclesiastical Rules.

Terms of Reference.—It is proposed to put up electric in-
stallation in St. Mary’s Church at Fort St. George, Madras.

Rules 0 and 10, Part V of the Ecclesiastical Rules lay down
the maximum grant permissible for a church building, and Rule
24 lays down similar maxima for furniture and lighfing sppara.
tus. "The question for decision js whether the Government of India
can utilise savings under building for providing n Church with a
more costly apparatus for lighting nmy fans than that permitted
by Rule 24,

Comptroller General's decision.—I regard the Audit Reso-
lution as a convenient compilation of the previous decisions of the
no



26

25-28] AUDIT RULISGS. [ Sec. II {a).

chmeh at Malakand, which though the chief civil station of a
Political Agency, is not the headquarters of a District, is beyond
the competénce of the Government of India.

Terms ¢f Reference.—It was proposed to build a chwich at
Malakand for the use of the garrison located there. The cost of
the proposed church was estimated at Rs. 4,130, of which
Ts. 2,000 had been collected by private subscriptions, and Gov-
ernment grant-in-aid was asked for, for the balance. The question
for decision was whether the proposed grant would require the
sanction of the Secretary of State.

Comptroller General’s decision.—Malakand is the chief civil
station of the Dir, Swat and Chitral Agency which does not cons-
titute o ¢ district * within the meaning of rule 10, Part V of the
Ecclesinstical rules, and it was held, therefore, that no grant could
be mnde towards a church at Malakand without the sanction of the
Secretary of State.

(A. D, 44 of 12—13.) (Files No 363-A. & A. of 1912 and No. 50-Code of 1927.)

(28)

N. A. R, Rule 1 (§) (a) & Ecclesiastical Rules, Part
V, Rule 10.—The cost of electric installation 1n the office of the
Presidency Sentor Chaplain, Church of Scotland, Calcuttn, should
(‘E(}? bi regarded as an addition to the Government grant to the

urch,

Terms of Reference.~It has been pmposod te put wp an
electric installation in the office of the Presidency Senior Chaplain,
Church of Scotland, Caleutta, at an initial cost of Rs, 250 and &
recurring charge of Rs. 30 per mencem for the electric power.
The question for decision is, whether the cost of the installation
shunh‘ be regarded ns an addition to the Government grant given
in the past to the Church, and, ns such, should require the sanc-
tion of the Secretary of State, in view of the fact that it will
enuse an excess over the authoriced limit of Government outlay
prescribed by the Ecclesiastical Rules,

Comptroller General's decision~—The Presidency Senior Chap-
lain i< n_Government officer, and it is nlways open to Government
to provide clectric installation for Government offices nt State ex-
}»enso irrespective of the place where they may be Jocated, The

nct, that in this particular ease the office of the Chaplain i« lorated
in the Church building, dees not in itself aperate to bring the
expenditure within the scope of the Feelecinstical Rules. The
decicion in the Saupor Petrol Storage Hut case referred to by the
Tinance Department cannot govern the present, nv in that case
the hut was intended for the storage of petrol which wa« required
to light the church and as such it could not but be regarded ne
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an adjunct of the latter. But no such question arises in the pre-
sent case, and the sanction of the Secretary of State is not required
to the proposed expenditure.

(A D. II-17) (Files No. 105-A. & A. of 1913 and No 51-Code of 1927.)

@n

N. A. R, Rule 1 (8) (a) & Ecclesiastical Rules, Part
V, Rule 10.—The value of a disused building to be converted
into a church should be taken to be what it would reasonably
fetch if sold to a willing buyer.

Terms of Reference.—It is proposed to convert a disused
plunge bath in the British Infantry Lines at Nowgong into a
Roman Catholic Church. The question for decision is what value
should be taken of the existing%uilding in determining the grant
permissible for the additions and alterations required to make it
suitable for church purposes.

Comptroller General’s Decision.—1It will be a reasonable method
and one in accordance with the spirit of the Secretary of State’s
orders on such matters to take the initial value of this church,
which is to be created by the conversion of a disused plunge bath,
for the purpose of calculation as to the permissibility of works,
at the amount which the Public Works Department officers con-
sider the building would reasonably feich if sold as it stands by a
willing seller to a willing buyer.

(A. D III—39) (Files No, 20-A, & A, of 1914 and No 52-Code of 1927.)

28)

N. A. R, Rule 1 (8) (a) & Ecclesiastical Rule,
Rule 24 (9).—A saving from the maximum permissible expen-
diture for a church building cannot be ntilised to provide it with -
a more costly apparatus for lighting and fans than is provided
for in Rule 24 of the Ecclesiastical Rules.

Terms of Reference—It is proposed to put up electric in-
stallation in St. Mary’s Church at Fort St. George, Madras.

Rules 8 and 10, Part V of the Ecclesiastical Rules lay down
the maximum grant permissible for a church building, and Rule
24 lays down similar maxima for furniture and lighting apparz.
tus. "The question for decision is whether the Government of Indis
can utilice savings under building for providing a Church with 5
more costly apparatus for lighting and fans than that permjissd
by Rule 21,

Comptroller General’s decision.—I regard the Audit P
lution as a convenient compilation of the previous decisioze of 22,

- 5
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Secretary of State and not as superseding any such _previous deci-
sions unless it appears from the correspondence leading up to the
promulgation of the relevant rule in the Resolution, that such a
result is intended. But the present case shows that Rule IIT (11)
of the Audit Resolution does not convey the instruction conveyed
in the Secretary of State’s despatch No. 14-Public, dated 1lth
February 1010, that the Eeclesiastical Rules (not merely those
relating to the construction or alteration of a church) must be
observed, and I can find nothing in the correspondence to indicate
that it was intended to set nside that instruction. It is worthy of
comment that that despatch referred to a ease of installation of
electric light in o church.

I am of opinion then:—

(1) that for the purpose of sanction Rule 24 of the Ecclesias-
tical Nules is independent of Rules 9 and 10, This is
confirmed by the provisions of clause (9) which permits
an excess on a particular article of furniture, provided
that the excess is covered by savings on other articles
(not, be it noted, by savings under other rules);

+2) that the proposal in the present case requires the sanction
of the Secretary of State;

(3) that Rule III (11) of the Audit Resolution requires
amendment by the substitution of ** erection, altern-
tion or furnishing® for *‘erection or alteration '
wherever the Intter phrase occurs.

Later.—I have carefully reconsidered this case ond have decid-
ed that I must adhere to my original decision. These Eeclesiasti-
cal Rules were submitted to the Secretary of State and sanctioned
by him as n whole, and it is necessary for audit officers to know
whether the Secretary of State intentionally gave the Government
of Indin power to act beyond the limits 1mposed by those rules
by matters falling outside the erection or nlteration of a church.
1 ser the point of the argument that the Secretary of State muat
have considered this particular rule in the Auditrilesolution care-
fully because he made an alteration therein. At the same time
T think it ia desirable to obtain from him an express pronounce-
ment on the point now at issue.

The only other point on whirh I desire to comment is the remark
that, inpsmuch as the church is a_purely military one, therefore,
renewal of furniture hae to Le dealt with under Rule 27. In my
opinion the case falls under Itule 2G read with Rule 27 and the
substantive rule is contained in the second paragraph of Rule 26
which restricts the cost of the renewal to a sum which will pro-
vide furniture sufficient to make the value of the total furniture
equal ta that of the original supply.

T4 T IV 2% f1Tac %"a OIF & £ & -F TOT0 Cr sieve &

T N gw




29

Sec. I (a). ] AUDIT RULINGS, [29-30

(29)

N. A. R., Rule 1 (8) (a).—Re-roofing a church which is the
property of Government does not require the sanction of the See-
retary of State.

Terms of Reference.—The Government of Bombay propose
to re-roof the church at Dapoli and to carry out certain minor im-
provements at a tofal cost of Rs. 4,538, the proposed expenditure
being met in the following manner;—

““ Original works ”—Cost Rs. 820, to be met from private
subscriptions.
“ Repairs "—Cost Ns. 3,718, to be met from public funds.

The church, after the above repairs and improvements are carried
out, 18 to be maintatned by Government, the cost of annual main-
tenance being Rs 100.

2. Depoli was once a Cantonment and the church is the property
of Government, but for some years past the congregation has been
eomposed of Indian Christians. The question for decision is whether
the proposal of the Government of Bombay requires the sanction
of the Secretary of State.

Comptroller General's decision.—As it has been decided that
the church was never abandoned, there is no objection to the
gmposals being sanctioned in accordance with the ruling given

v the Secretary of State in_the Terpur church case, vide His
Lordship’s Despatch No. 26-P. W., dated the 23rd September

1910,
(A. R. Vol. I—27.) (Files No 91.A. & A. of 1915 and No. 54-Code of 1927.)

(30)

N. A. R., Rule 1 (8) (a).—The sanction of the Secretary of
State is necessary to the remission of supervision charges on the
cost of construction of an Anglican Church built from private
contributions with the aid of a Government grant.

Terms of Ieference—In his Despatch No. 7-Public
Works, dated the dlst January 1913, the Seeretary of State sanc-
tioned a grant of Ns. 2,130 towards the construction of the Angli-
can Church at Malakand. In addition to this, an expenditure of
Tts. 4,280, met by private contributions, was incurred on ile
construction of the church. The work was executed by the Aili-
tary Works Services as a contiibution work., The Governme
Indin now propose to waive the recovery of the charges on a
of establishment and tools and plant amounting to.Rs.
levinble under paragraph 1885, Public Works . en
(9th Edition) Volume II. The question for @
the proposal requires a reference to the Secretghy

i
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Comptroller General’s decision,.—This case is not governed by
the ecclesiastical rules in Appendix 10, Dublic Works Depart-
ment Code, Volume III, and the present proposal practically
amounts to sanctioning an increase of Rs. 1,572 over the grant
specially sanctioned by the Secretary of State in his despatch No.
7-Public Works, dated the 3ist January 1913. Moreover, eyven
if the case did fall under the ecclesiastical rules, I ider that
in view of the orders contained in fhe Secretary of State's despatch
No_35-Public Works, dated the 9th July 1915, and revised Rule
1, Part V, Appendix 10, Volume JII, Public Works Department
Code, the Government of India are not empowered to sanction the
propased remission of the departmental charges on the portion
of the outlay met from private subscriptions. The sanction of the
Secretary of State is therefore required.

(A R. Vol IV—30.) (Files No 235-A. & A of 1916 and No, 67-Code of 1927.)

(31)

N. A. R,, Rule 1 (8) (a) & Ecclesiastical Rules, Part
V, Rule 85.—Compensation for church sittings may be paid
by the Government of India on behalf of families of soldiers on
active service.

Terms of Reference,—Under Rule 35, Part V, of the eccle-
siastical rules the number of sittings in n church for which com-
pensation is allowed is regulated, within certain limits, by the
highest attendance during the year at a parade service of soldiers
and their families actually quartered in the station. The Exa-
miner of Accounts, Military Works Services, is of opinion that
this rule does not contemplate the grant of compensation for
church sittings in respect of the families of soldiers who are absent
from the station on active service. The question for consideration
is whether the ruling of the Examiner is correct.

Comptroller General's decision.—I{ is 1easonable to hold that
the rule in quesiion covers the cases of the families of soldiers who
are on active service, especially as I understand that existing
orders contemplate the families of such soldiers remaining in their
quarters free of rent, or the grant of a higher rate of separation
sllowance when the quarters are surrendered. A reference to the
Secretary of State is not necessary.

(A R. Vol. ¥—33.) (Files No. 49-A & A. of 1917 and No. 53-Code of 1927.)

(82)

N. A. R., Rule 1 (8) (a) & Miscellaneous Ecclesiasti-
cal Rules, Rule 85.—Compensation for church sittings may
belédlo\ved for volunteers mobilised on military duty, just as for
solduers.
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Terms of Reference—The Bangalore Rifle Volunteers were
mobilized for military duty, and compensation for church sittings
in the St. Patrick’s Church, Bangalore, was paid on their account.
Under Rules 34 and 35 of the Ecclesiastical Rules, Part V, com-
pensation for church sittings is authorized in respect of Protestant
and Roman Catholic soldiers, and the question for decision is
whether it is admisstble in the case of mobilized volunteers, or
whether a reference to the Secretary of State is required.

Comptroller General’s dectsion.—There is no audit objectron
to mobilized volunteers being treated as covered by the term
“¢ soldiers  in Rule 85 of the ecclesiastical rules.

(A R Vol. VI—1) (Files No 168-A. & A. of 1917 and No, 59-Code of 1927.)

(33)

N. A. R., Rule 1 (8) (a) & Ecclesiastical Rules, Rule
82.—~The grant of Rs. 1,600 towards the cost of repairs of a
private church requires the sanction of the Secretary of State.

Terms of Reference—The Bombay Government  have re-

uested the (Government of India to sanction, under Rule III (11),
Vote, of the Audit Resolution of 19183, a grant of Re. 1,600 to
meet the cost of repairs of the Wesleyan Church at Colaba. It
has been suggested—

(@) that the word *church ’ in the Note under Rule ITI (11
of the Audit Resolution refers to both Government an
private churches;

() that t(}xe word ‘ alteration * in that Note includes ¢ repairs *
an

(c) that the Government of India have therefore power to
sanction the grant.

The question for consideration is whether this view is correct.

Comptroller General’s decision.—Rule III (11) of the Aundit
Resolution refers both to ‘ expenditure * on, and to  grants-in-aid *
towards, the erection or alterntion of a church. The term ¢ ex-
penditure ’ in this rule is apparently used with reference to
churches which, under Rule 82 of the Ecclesinstical Rules, are
the property of Government, and the term, f grants-in-aid ’ with
reference to private churches. The note to Rule III (11) of the
Audit Resolution refers only to the ‘ expenditure ' on the erection,
etc., of n church. It follows that the note refers only to expendi-
ture on Government churches and not to grants-in-aid to private
churches. It also appears that the power conferred on the Govern-
ment of India by the Note to Rule III (11) of the Audit Resolu-
tion was intended fo be of the same nature as that conferred on
Provineial Governments by Rule 18 (5} of the Provincial Audit
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Resolution, which explicitly refers to Government churches only.
I am, therefore, of opinion that the Note to Rule IIT (11) of the
Audit Resolution is not applicable to the case of private churches.

I am further of opinion that the words ** erection or alteration
of a church ”’ oceurring in the Note under Rule III %l; of the
Audit Resolution and Rule 23-B. of the Ecclesiastical Rules can-
not be held to include *‘ repairs”’. Repairs to churches are dealt
with separately in Rule 33 of the Ecclesiastical Rules, and rules
10 to 23 of those rules do not apply to such expenditure., This
Note to Rule III (11) of the Audit Resolution cannot, therefore,
be held to cover a grant.in-aid towards the repairs of a private
church. This view 1s in accordance with precedents.

The proposed grant of Rs. 1,500 will therefore require the sanc-
tion of the Secretary of State. ~
(A. R, Yol. VI0.) (Files No. 594-A. & A. of 1917 and No. 59-Code of 1927.)

(34) °

N. A.R., Rule 1 (§) (b) & N. A. R. (Provincial), Rule 1
(10).—The provision of a special inspection carriage for Public
‘Works Department officers engaged on canal project does not require
the Secretary of State’s sanction as the restriction in Paragraph 1
(lli)) of the Provincial Audit Re<olution has reference to high officials
only.

Terms of Reference.—To facilitate work of inspection and
supervision it is proposed to provide a special railway carriage for
the use of officers employed on the construction of a certain canal
project, the cost involved being charged against the works esti-
mates. The question for consideration is whether the sanction of
the Secretary of State 1s mecessary.

Audstor General’s decision~—NRule 1 (I0) of the new Provincial
Audit Resolution or Rule 1 (§) () of the Central Audit Resolution
refers specifically to carriages reserved for the use of high officials.
It was retained because it is difficult for any authority in India
to deal with the personal amenities of Governors and Members of
Councils. It was certainly not intended to refer to a case such
as the present in which a carriage is being obtained for the use
of Irrigation officers who without any disrespect do not come
within the category of high officials as contemplated in Rule 1 (10)
of the new Provincial Audit Resolution or Rule 1 (8) (&) of the
Central Audit Resolution. The expenditure therefore may be
sanctioned by the Local Government.

(A. ' Vol X—8.) (K. W, Files l.\f'olg}’{g)u\. & A, of 1921 and No 63-Code
27, .

(35)

N. A. R, Rule 1 (8) (b).—Addition of vehicles to Viceregal
trains is within the competence of the Government of India.
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Terms of Reference.—In connection with the provision of
special railway carriages for hagh officials the Secretary of State in
pnmgraih 4 of his despatch No. 58-Railway, dated the 15th July
1910, observed that without s consent no additional special
carringes are to be provided and no addition is to be made to the
list of Officers entitled to use them. The Government of Irndia
m paragraph 2 of their Finance Department despatch No. 144,
dated the 13th June 1911, scheduled the composition of the Viceroy’s
tram and m paragraph 10 thereof ashed for power to incur such
expenditure ns may from time to time be necessary in order to

plete and keep up-to-date one standard gauge and one metre-
gauge train for the use of Mis Excellency the Viceroy. This was
approved by the Secretary of State in his despatck No, 67-Rail-
way, dated the 29th September 1911. It is now proposed to take
over 3 carriages from the Royal train and add them to the Vice-
regal train—two in replacement of existing couches and the 3rd in
addition. The question for decision is whether the proposal re-
quires the sanction of the Secretary of State.

Auditor General’s decision.—I rend the Secretary of State’s
orders as laying down no restrictions on the composition of the
Viceregal train. The sanction of the Government of India in this
case js sufficient.

(A. R. Vol. XI-—‘]G.) (Files No, 116-A. of 1922 and No. 64-Code of 1927 )
(36)

N. A. R, Rule 1 (8) (¢).—The sale-proceeds of a moter car
purchased for the Head of a Province should be credited to Mis-
cellaneous and cannot be added to the contract grant without the
sanction of the Secretary of State.

Terms of Reference—A motor car which had been pur-
chased for the use of the Lieutenant-Governor of the United Pro-
vinces was to be sold and the questions for decision were—(1) what
would be the correct head to which the sale-proceeds should be
credited, and (2) if it were decided that the credit might be taken
to the contract grant of the Lieutenant-Governor, whether the
sané:tion of the Secretary of State would be necessary to such a
credit. .

Comptroller General's deciston.—In paragiaph b of the Gov-
ernment of India, Finance Department, despatch No. 245, dated
1st September 1910, it was suggested ‘‘ that sums derived from
the sale of cars should be credited to the contract allowance ** and
‘“as o set off to this concession the life of a car be fixed at six
years ”’ (instead of 5 years which, in the opinion of the Govern-
ment of India, was the proper period to ﬁxf

But nccording to paragraph 2 of that despatch the proposals
contained therein ¢ are based on the presumption that Your Lord-
ship will approve of the scheme........... ... ... whereby motor care
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for heads of provinces will, in future, be purchased and main-
tained from the contract allowance, n suitable addition being made
to the latter for the purpose.”

In his despatch No. 125.Financial, dated 21st Qctober 1910,
the Secretary of State expressed complete accord with the view
that cars should be bought and paid for from contract grants,
and it was argued that he had also accepted the proposal that
sale-proceeds might be credited to those grants.

This view might be accepted in respect of the sale-proceeds of
cars purchased from contract grants, but not of cars which might
have been purchased from Provincial funds. The whele of the
Government of India despatch of Ist September 1910 dealt with
the new procedure to be followed in respect of the purchase of
cars, and the Secretary of State might well have understood that
it was the intention of Government that the sale-proceeds of cars
purchased from the contract grant should be credited to the con-
tract grant.

It was, therefore, held that the proposed addition to the con-
tract grant was not justified by the Secretary of State’s despatch
No. 123-Financial, dated 21st October 1910, and therefore re-
quired the sanction of the Secretary of State under rule ITI (16)
of the Audit Resolution.

Tt was also held that the correct classification would be to
¢« XXV.—Miscellaneous® *, but this classification need not be
followed if the Secretary of State permitted the sale-proceeds to
be added to the contract grant.

(A. D.17 0f 12.13)) (Files No. 390-A. & A. of 1912 and No. 50-Code of 1927.)

87

N. A. R, Rule 1 (8) (c).—The purchase of a motor car for
His Excellency the Viceroy from his contract grant does not re.
quire the sanction of the Secretary of State.

Terms of Reference—The question referred for decision was
whether the purchase of o motor car for the use of His Excel-
lency the Viceroy required the sanction of the Secretary of State.

Comptroller General's decision.—The Government of India in
their Finance Department despatch No. 137, dated 8th June 1911,
submitted certain proposals to the Secretary of State in respect of
the Staff, Household and contract expenditure of His Excellency
the Viceroy, and the Secretary of State passed orders on these

“The present head of t is XXXV-Miscell i i
to the Audit Code, aeeoune B FV-Miscellsneous eide Appendix 7
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gmposals in his despatch No. 55-Financial, dated 17th May 1912,
n paragraph 8 of the former despatch the Government of
India called attention to Rule III (17) of the Audit Resolution,
and noted that provision had been included in the contract grant
for the purchase and upkeep of motors for His Excellency. To
this the Secretary of State raised no objection, and in paragraph
4 of his reply he approved the pmfmsa s in paragraphs 5 and 6
of the letter of the Government of India, one of these being that
the contract grant was to be fixed at Rs. 1,32,000 and that the
expenditure 1ncurred therefrom was to be unaudited. It followed,
therefore, that the purchase of a motor car for His Excellency the
Viceroy from his contract grant did xot require the sanction of the
Secretary of State.

(A.D 25 of 12-13) (Files No. 28-A. & A, of 1913 and No, §0-Code of 1927.)

(38)

N. A. R., Rule 1 (8) (c).—The maximum annual limit fixed
by the Secretary of State for expenditure on furniture for the
Viceroy’s residences cannot be increased by sale-proceeds of old
furniture or savings from grants of previous years.

Terms of Reference.—In paragraph 5 of the Secretary of
State’s despatch No. 55-Financial, dated 17th May 1912, and
paragraphs 2—3 of his despatch No. 14-Financial, dated 24th
January 1913, the maximum annual limit of expenditure on fur-
niture for the Viceregal residences that could be incurred with-
out the Secretary of State’s sanction was fixed at Rs. 42,000. The
Examiner, Mihitary Works Services, who is the Auditor of the
accounts of these estates, pointed out that during 1912-13 against
the limit referred io above, a sum of Rs. 34,991 was spent and a
further grant of Rs. 14,629 was sanctioned by the Government of
India, in their Public Works Department letter No, 1945-A.—0.
W., dated 17th December 1912, and that as the sum of these two
items exceeded the maximum limit of Rs. 42,000 by Rs. 7,620
the sanction of the Secretary of State was required. The Audit
Officer, Delhi Province, also represented that in view of the excess
referred to above and noticed by the Examiner, Military Works
Services, the following two estimates for furniture requirements
for the Circuit House, Delhi, required the sanction of the Secre-
tary of State, wiz.:—

(a) Rs. 22,573 sanctioned in the Government of India, Public
Works Department letfer No. 1089 B. D., dated 9tk
December 1912,

(b) Rs. 6,000 for repairs to furniture sanctioned in the Gov-

ernment of India, Public Works Department letter No.,
18-M. D., dated Tth January 1913.
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It is impossible to accept the argument that its cost may be
taken against the estimate for Temporary Delhi and sanctioned
by the Government of India under the 10 per cent, limit rule.
Such expenditure requires special sanction of the Secretary of
State, and if special sanction is required through the medium of
an estimate submitted for sanction, special reference must be made
to the expenditure for which suck sanction is required. There is
no trace of any reference to expenditure on furmture for the use
of His Excellency the Viceroy in Viceregal Lodge in any estimate
of the cost of Temporary Delhi submitted to the Secretary of State
for sanction.

Again, the estimate was for Rs. 52,36,000. Suppose the final
cost, exclusive of furniture for Viceregal Lodge was 50 lakhs;
would anybody suggest that over 7} lakhs could be spent on furni-
ture for Viceregal Lodge without the sanction of the Secretary of
State? Yet that 1s the logical inference from this argument!

I am of opinion, therefore, that if the total cost of furniture
for Viceregal residences in 1912-13 inclusive of Viceregal Lodge,
Delhi, exceeded Rs. 42,000, the sanction of the Secretary of State
15 necess:\ry.

My opinion has not been asked on the other questions, but I
beg to offer the following remarks The order of the Secretary
of State as interpreted in his Financial despatch No. 14, dated
24th January 1913, is guite unmistakable. Only one interpreta-
tion can be put upon it. Rs. 42,000 is the maximum limit of
such expenditure in any one year, irrespective of lapses from pre-
vious years or sale-proceeds of old furniture. T am aware that the
Secretary of State was told in Government of India, Finance De-
partment despatch No. 137, dated §th June 1911, that lapses were
not resumed. He may have forgotten this when he passed his
last order, but the interpretation of that order is not open to doubt.
If the rules relating to Viceregal Estates are not in accord with
this interpretation, they should be altered unless and until the
Secretary of State revises his order.

(A. D II-37) (Files No. 249-A & A of 1913 and No. 5§1-Code of 1927.)

(39)

N. A. R, Rule 1 (8) (c).—An excess of 30 per cent. over
an estimate for a Viceroy’s Residence sanctioned by the Secre-
tary of State requires his sanction. )

Terms of Reference—The point for decision is. whether a
reference to the Secretary of State will be necessary in respect of
the excess over the estimate for the Circuit House at Delhi, which
amounts to Rs. 1,14,534 or more thaw 30 per cent. of the figure
sanctioned by the Secretary of State even although the estimate
of Re. 52,36,000 for the provision of temporary necommodation for
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Government of India at Delhi, which has been sanctioned by the
Secretary of State and which included Rs. 3,67,674 on nccount of
expendifure in the Delhi Circuit House, may not be exceeded b
more than 10 per cent. -

Comptroller General’s decision—~Under Note 2 (a) to Rule
VI (2) of the Audit Resolution, the previous sanction of the Sec-
rtetary of State is required to any project in connection with resi-
dences of the Viceroy estimated to cost more than Rs. 1,50,000
and all sanctions accorded by the Government of India in excess
of Rs. 2,500 and up to Rs. 1,50,000 have to be reported to the
Secretary of State,

As the special sanction of the Secretary of State is mecessary
for all estimates in connection with expenditure on His Excellency
the Viceroy's residences if they exceed Rs. 1,50,000, it must be
beld that his special sanction 1s necessary for excesses of over 10
per cent. on such estimates, irrespective of the fact that they
form Tart of a big project estimate which may not be exceeded as
a whole.

(A D II—39) (Files No. 24%-A. & A, of 1913 and No, 51-Code of 1927.)

(40)

N. A. R., Rule 1 (8) (c).—The debit of charges for the pur-
chase and renewal of pictures of Viceregal residences fo the grant
for the expenditure on Viceregal buildings instead of to that for
supply and repair of furniture requires the sanction of the Secre-
tary of State.

Terms of Reference.—~The question for decision is whether
expenditure on the purchase and renewal of pictures in the Viee-
regal residences, which has till now been debited to the grant for
the supply and repair of furniture, can be debited to the grant
for the expenditure on Viceregal buildings without the sanction
of the Secretary of State.

Comptroller General's decision.—The grant for expenditmre
on furniture is subject to the limit of Rs. 42,000 a year, which
wannot be exceeded without the sanction of the Secretary of
State. In the case of works, however, there is no such limit, the
ounly restrictions being that the sanction of the Secretary of State
13 necessary for any project costing over 11 lakhs, and that all
sanctions for works costing above Rs. 2,500 should be communi-
cated to the Secretary of State. The change of classification
proposed will therefore not only set free funds for expenditure on
other kinds of furniture, but also enable the Government of India
to sanction any amount on pictures up to 1} lakhs subject only
to » report to the Secretory of State.

14 is argued that the sanction of the Secretary of State is not
necessary for the change, as the notes written in 1896 show that
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the grant of Rs. 42,000 was calculated at 7 per cent. on the capital
value of the furniture to be replenished, which did not include
pictures. This reference is based on the fact that the capital
value of the furniture in Calcutta was taken at 3} lakhs, whereas
a little later the furniture there excluding pictures was valued
at over 5} Iakhs. I am afraid this argument would necessttate
the removal of many articles from the lst of furniture, and I
cannot attach much weight to it. Moreover, the whole argument
is baseless, because it 18 evident from the Public Works Member’s
aote dated 1st June 1897 that the additional grant asked for by
the Military Secretary to the Viceroy was sanctioned without any
regard to the estimates which were obtained at the time.

On the other hand, it appears from the rules reproduced on
pages 8 and 9 of Proceedings, C. W. B., 55-57 of December 1896
that historical and presentation pictures have been included in
furniture since 1835, and it is therefore doubtful if, in asking
for additional grant in 1896, the Military Secretary to the Viceroy
intended to exclude the expenditure on pictures from thrs head in
future; there 1s no indication of this in his note dated 23rd Sep-
tember 1896 on page 6 of notes mn the same Proceedings.

Whatever might have been the intention at that time, it is
reasonable to contend that expenditure on pictures which had been
debited to the furniture grant for over 25 years before the Gov-
ernment of India reported the sum of Rs. 42,000 to the Secretary
of State 1n their despatch No. 137-TFinancial, dated 8th June
1911, should form part of the expenditure to which the himit of
Rs. 42,000 was imposed by the Secretary of State in his despatches
No. 55-Finaneial, dated 17th May 1912, and No. 14-Financial,
dated 24th January 1913.

I am of opinion, therefore, that the change of classification
proposed requires the sanction of the Secretary of State,

{A. D. ITI—21) (Files No 132-A. & A. of 1914 and No. 52-Code of 1027.)

4D

N. A. R., Rule 1 (8) (c).—The inclusion of * Chicks " in the
List of articles of furniture for Viceregal residences does not re-
quire a reference to the Secretary of State.

Terms of Reference.—It is proposed to include ¢ chicks’*
in the list of articles enumerated in Rule IT of the Rules for the
supply and repair of furniture for the Viceregal residences, and
the question for consideration is whether this reguires the sanction
of the Secretary of State.

Comptroller General's decision.—Smnce the list  jincludes
articles of a similar nature, such as curtatns. dooi-mats, mat-
tings, etc., and since 1t is not proposed to exceed the annual grant
of Rs. 42,000 sauctioned by the Secretary of State, the mere
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inclusion of *‘chicks’’ in the list in question does not requite
a reference to the Secretary of State.

(A, R. Vol TV—6.) (Files No 256-A. & A. of 1916 and No. 57-Code of 1927.)

(42)
N. A. R., Rule 1 (§) (c).—Purchase of bungalows in Delhi

for Rs, 75,000 with o view fo economising expenditure on tents
for the Viceroy’s Camp establishment should De reported to the
Secretary of State.

Perms of Reference.—Under the Government of India des-
patch No. 1387, dated the Sth June 1918, and the Secretary of
State’s despatch No. 55-Fl., dated the 17th May 1912, His Excel-
lency the Viceroy has full powers of the Government of India, in
respect of sub-head ‘‘ I—Maintenance and repairs of Camp equip-
ment,” under head ‘ C—Tour Expenditure,’’ subject to a limit
of Rs. 50,000 a year. The sub-head in question is intended to
cover charges on account of the purchase and hire of tents. It
is_considered more economical to accommodate a portion of the
Viceregal Camp staff in residential bungalows instead of in tents,
and five houses have, therefore, been purchased in Delhi at an
aggregate cost of Rs. 75,000. The following proposals are made
m regard fo the adjustment of the expenditure:—

(a) The re-appropriation, in the current financial year, of a
sum of Rs. 30,000 from the grant for ‘‘ Maintenance
and repnirs of Camp equipment’ to ‘f 45—Civil
Works*.”

(b) The surrender to Government from the grant in question,
of sums of Rs. 20,000 and Rs. 25,000 in the years
1919-20 and 1920-21 respectively.

{c) The reduction, permanently, with effect from 1921-22, of
the Limit of His Excellency’s power to incur expendi-
ture under ‘‘ I—Maintenance and repairs of Camp
equipment *’ from Rs. 50,000 to Rs. 40,000 a year.

The question for decision is whether they require the sanction
of the Secretary of State,

Comptroller General’s decision.—The expenditure in question
(Bs. 75,000) should be taken under the head ‘‘ 45—Civil Works,*
Viceregal Estates—Public Works Expenditure on buildings.” As
it is in excess of Ils. 2,600, it must be reported to the Secretary
of State, under Note 2 (z} to Rule VI (2) of the Main Audit
Resolution, I have no information which will enable me to com-
ment on the ndequacy of the proposed reduction of grant under

* The present head of account is 41-Civil Works, tide Appendix 7 to
¢he Audit Code.
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¢ C—Tour Espenditure—Maintenance and repairs of Camp equip-
ment,”” but this reduction should le intimated to the Secretary of
State, and it is desirable that the mode of calculation should be
explained to him.

(A. R, Vol, VII—18) (Fiales No 383-A & A of 1918 and No 60-Code of 1827.)

(43)

N. A. R., Rule 1 (8) (c}.—The Government of India have
full powers in respect of glassware for residences of the Comman-
der-in-Chief

Terms of Reference~—It is proposed to purchase a stock of
table glass valued at Rs 2,000 for use in “‘ Snowdor ”, the official
residence of His Excellency the Commander-in-Chief at Simla. The
question for consideration is whether the sanction of the Secretary
of State 1s necessary.

Jduditor General’s decision —The sanetion is within the com-
petence of the Government of India

(A R Vol. X—7) (Files No. 64-A. & A, of 1921 and No. €3-Code of 1927.)

“44)

Miscellaneous.—The sanction of an allowance to be given
ordinanly in a certain maunner contemplates a deviation from
the rule mn extraordinary circumstances, but does not authorise
any but the rule-making authority to sanction the deviation,

Terms of Reference.—In his despatch No, 22-Public, dated
12th March 1896, the Secretary of State sanctioned the scheme for
the reorganisation of the Educational Services in India, which
was submitted to him in the Government of India, Home Depart-
ment despatch No. 351, dated 11th Decmber 1895, For the Pun-
jab, the scheme had two allowances,~—one a senior allowance of
Rs. 250—50—500, and another, a junior allowance of Rs. 200—10
—250 a month, attached to the two appointments of the Princi-
pal, Government College, Lahore, and the Senior Imspector of
Schools, respectively. Now the Irincipal of the Government
College being an Officer of the Indian Medical Service and as such
being not eligible for either of the allowances, the Punjab Gov-
ernment granted the junior allowance to the Principal, Central
Traning College, Lahore, the senior one having alieady been allot-
ted to th T ! fo L ottt
whether ] .
to the I . .
ence to higher authority.

Comptroller General’s decision.—The relevant portion of ths
Government of Indin, Home Depnrtment despatch No. 351, dated
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11th December 1895, in this connection is to be found in para.
graph 7;—
" We have adopted the plan suggested by Lord Cross of
attaching personal allowances to the oftice of Principal and Senior
tor of School We recommend the following
scale of allowances for theee——————— Punjab,—(a) one
allowance of Rs, 250—50--500 o month to be given ordinarily to
the senior of the two officers holding the appointments of Principal
of the Lahore Government College and Senior Inspector of Schools,
and (b) one allowance of Rs. 200—10—250 a month to be given
ordinarily to the junior of the officers holding the above mentioned
appointments,”’

This sanction contemplates in extraordinary circumstances the
grant of the allowances other than as herein set forth, but it does
not state whose sanction is necessary for anmy deviation from
the ordinary rule. To have made the sanction complete, it should
have had an addition somewhat on the following lines:—

The Secretary of State will be

““In exceptional circumstances, however,hs Goveroment of India

Locat Government
to sanction the grant of either of these

otherwiee than heremeet foith 55
allowances, 5 any othor Pricwpal or Taspestor”
In the absence of any such addition, there is no definite dele-
gation of sanction by the Secretary of State in respect of the grant
of these allowances otherwise than in strict accordance with the
rule quoted omitting the word * ordinarily.”” The power of sanc-
tion, therefore, 1n such n case must be determined by the ordinary
rules, and accordingly rests with the Secretary of State.
(A. D, II—0) (Files No, 82-A, & A. of 1913 and No, 61-Code of 1927.)

(45)

Miscellaneons.—Introduction of a part only of a scheme
sanctioned by the Secretary of State does not requite his further
sanction.

Terms of Reference.~In submitting s scheme for the reor-
ganisation of the Judicial Service in the Central Provinces and
Berar, the Government of Indin, in their Finance Department
Despatch No, 402, dated the 22nd October 1914, recommended that
the pay of the second Additional Judicial Commissioner, Central
Provinees, should be raised from Rs. 2,750 to Rs. 3,000 o month,
s & result of the increase proposed in the pay of District Judges
and nlso on the ground that there was no §

prepared
ate empowered

istinction between the
work done by the first and the second Additional Judicial Com.
missioner and that the former had already been drawing salsry
at the higher rate. The Secretary of State in his Despatch No.
243-Public, dated the 25th December 1914, sanctioned the pro-
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posals from the 1st April 1915, subject to the condition that funds
were provided in the Budget for 1915-1C for the expenditure, It
is now proposed to give effect only to the increase of pay of thé
second Additional Judicial Commissioner from the 1st April 1915
in advance of the other proposals, and the question for decision
is whether fresh sanction of the Secretary of State is necessary.

Comptroller General’s decision.—Under the terms of the Sec-
retary of State’s sanction the increase may be given effect to trom
the Ist April 1915, subject only to budget provision. Again, the
main reason urged by the Government of India in paragraph 5 of
their Despatch was that there was no distinction between the work
of the first Commissioner and that of the second Commissioner.
Fresh sanction of the Secretary of State is, therefore, not neces-
sary in this case.

(A. R. Vol. IT—30) (Files No. 249-A. & A. of 1915 and No. 55-Code of 1927))

“46)

Miscellaneous.—Remission of fees payable by importers of
salt does not involve increase of expenditure and does not require
the sanction of the Secretary of State,

Terms of Reference.—With a view to encouraging a con-
tinuous discharge of ships carrying salt and thus to relieve the
pressure occasioned by the scarcity of tonmage, 1t is proposed to
sanction the remission of fees for overtime work, which 1n ordinary
times are levied from importers, but to continue the payment of
the usual overtime fees estimated at Rs. 4,000 a month to the
Customs staff, the latter being met from Government funds instead
of from the fees paid by importers, The question for decision is

évhether the proposals require the sanction of the Secretary of
tate,

Comptroller General’s dectsion.—The proposal should for
audit purposes be tieated as involving a remission of revenue and
not an increase of expenditure. Customs officers will be paid at
the usual authorised rates for overtime work, and all that is now
contemplated 1s_the remission of certain fees ordinarily payable
to Government by merchants and shipowners. There is no rule
1 the Audit Resolution restricting the powers of the Government
of India in this respect, The mere fact that the Secretary of
State, in his despatch No. 45-Rev., dated the 3rd April 1903,
approved of the continuance of the overtime charges received
from merchants and shipowners does not render his sanction
necessary to the remission of these charges in the present emer-
gency. A reference to the Secretary of State is not, therefore,
necessary from an audit point of view.

R. Vol VI=17)) (Files No 378-A. & A. of 1917 and No. 59-Code of 1927.}



46

49-51] AUDIT RULIKGS. [ Sec. 11 (a).

Finance Department, Resolutions No. 787-E. A., dated the 22nd
March 1921, and No. 802-E. A., dated the 4th April 1921, and in
Schedule IIT of the Devolution Rules published with the Govern-
ment of India, Reforms Office Notification No. 308-S., dated the
16th December 1920, may be exercised with retrospective effect,
where the Government of India or the Local Government concer~
ned regard it as necessary, from dates earlier than those mentioned
in paragraph 2 of the Resoluiion mentioned above, and in the
Government of Indis, Reforms Office Notification No. 19-S,, dated
the 24th March 1921, respectively.

(A. R Vol IX—868) (Files No, 126-A, & A. of 1921 and No, 62.Code of 1927.)

(50)

Miscellaneous.—The Government of India are competent,
under their enhanced powers, to raise the emoluments of an
officer though the Secretary of State specifically refused to raise
it under the old rules.

Terms of reference.~—According to the agreement entered
into by Mr, KE——————in England he is entitled o Rs. 925
(including Overseas pay and technical allowance) for the first year
and Rs. 975 for the second year. The Government of India recom-
mended to the Secretary of State a pay of Rs. 1,200 per mensem
but the Secretary of State did not agree to the increase, vide his
telegram dated the 27th January 1921. The question for comsi-
deration is whether the Government of India is now competent in
virtue of its euhanced powers under Reforms to sanction the in-
creased rate of pay.

Auditor General’s decision.—In paragraph 4 of his Fipancial
Despatch No. 38 of 1921, the Secretary of State said-—

 The rules which accompany this Despatch are intended to
enable the Government of Tndia, to act without regard
to orders passed by the Secretary of State in Counecil in
specific cases under previous regulations. This clearly
covers the present case and the Government of India is
therefore competent to accord sanction,

(A.R Vol 203 (Files No, 491-A, & A. of 1921 and No, 63-Code of 1927.)

51

Miscellaneous.—Sanction to & special class of posts
should not Le utilised to create posts of an entirely different
character.

Powers of sanction under the New ‘Audit Resolution may be
exercised retrospectively.

Terms of Reference.—~The Chief Commissioner, Delhi, sanc-
tioned in July 1920 and September 1920 the creation of two
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garetted posts—one of Financial Assistant to the Chief Engineer,
Delhi, Public Works Department, and the other of Assistant Estate
Officer which formed part of the scheme ‘ Entertainment of
establishment for the New Capital, Public Works Depariment at
Delhi,” which was sanctioned by the Secretary of State, declared
that the posts would count against the provision for the Assistant
Executive Engineers in the revised proposition statement for the
New Capital Staff sanctioned by the Secretary of State. Another
appointment of a Frnancial Assistant was created in 1922.

2, The question for consideration is whether the entertainment
of the Financial Assistants and the Assistant Estate Officer against
the sanctioned post of Assistant Executive Engineers was regular,

Auditor General’s deciston.—While sanctioning the revised
proposition statement of the New Capital Committee, the Secretary
of State was given to understand that the appointments of Engi-
neers would be filled either by members of the Indian Service of

" Engineers or else by temporary Engineers, I consider that the
oxpression “ temporary Engmeers’” must mean men who have
Engineering qualifications and who are recruited to fill definite
appointments in which these qualifications will be exercised. T
do not thiuk it would be right to hold that because certain Engi-
neer appointments were in abeyance, other appointments with
totally different duties can be held to count against the appoint-
ments specifically sanctioned for Engineers In 1920, when the
appointments were created this objection was justified but the
change of circumstances since then has altered the situation absol-
utely. In 1920, the New Delb: building scheme required the sanc-
tion of the Secretary of State as a scheme of which the estimate
exceeded a certain figure. From the 18th February 1921, the
date of effect of the New Audit Resolution (Central) the Delhi
scheme and all items thereof fall within the power of the Govern-
ment of India. This power may be exercised retrospecitvely and
can be and has been delegated to the New Capila? Committee.
The New Capital Commttee as representing the Government of
India is therefore now the final authority 1n creating appoint-

ments within the powers of the (Government of India and may
do so retrospectively

(A R, Vol. XII—10) (Iiles No_301-d, of 1023 and Na fsan2 - -

Page 47—
ageir—
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Finance Department, Resolutions No. 787-E, A., dated the 22nd
March 1921, and No. 802-E. A., dated the 4th April 1921, and in
Schedule IIT of the Devolution Rules published with the Govern-
ment of India, Reforms Office Notification No. 308-S., dated the
16th December 1920, may be exercised with retrospective effect,
where the Government of India or the Local Government concer-
ned regard it as necessary, from dates earlier than those mentioned
in paragraph 2 of the Resolution mentioned above, and in the
Government of India, Reforms Office Notification No. 19-S., dated
the 24th March 1921, respectively.

(A R Vol IX—68) (Files No 126-4, & A of 1921 and No, 62-Code of 1927.)

50)

Miscellaneous.—The Government of Indin are competent,
under their enhanced powers, to raise the emoluments of an
officer though the Secretary of State specifically refused tg raire
it under the old rules.

* Terms of reference—~—According to the agreement entered
to by Mr. K.——————in England he is entitled to Rs. 925
(including Overseas pay and technical allowance) for the first year
and Rs. 975 for the second year. The Government of India recom-
mended to the Secretary of State a pay of Rs. 1,200 per mensem
but the Secretary of State did not agree to the increase, vide his
telegram dated the 27th January 1921, The question for consi-
deration is whether the Government of India is now competent in
virtue of its enhanced powers under Reforms to sanction the in-
creased rate of pay.

Auditor General’s decision.—In paragraph 4 of his Financial
Despatch No. 38 of 1921, the Secretary of State said:—

€ The rules which accompany this Despatch are intended to
enable the Government of India, to act without regard
to orders passed by the Secretary of State in Council in
specific cases under previous regulations. This clearly
covers the present case and the Government of Indin ia
therefore competent to accord sanction.

(A. R. Vol. X—20) (Files No. 491-A. & A. of 1921 and No. 63-Code of 1927.)

(61)

Miscellnneous.—Sanction to a special class of posts
should not Le utilised to create posts of an entirely & °
character.

Powers of sanction under the New Audit Resolution r
exercised retrospectively.

Terms of Reference.—The Chief Commissioner, =
tioned in July 1920 and September 1920 the -
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gazetted posts—one of Financial Assistant to the Chief Engineer,
Delki, Public Works Department, and the other of Assistant Estate
Officer which formed part of the scheme ‘ Entertanment of
establishment for the New Capital, Public Works Department at
Delhi,” which was sanctioned by the Secretary of State, declared
that the posts would count against the provision for the Assistant
Executive Engineers in the revised proposition statement for the
New Capital Staff sanctioned by the Secretary of State. Another
appointment of n Financial Assistant was created in 1922,

2. The question for consideration is whether the entertainment
of the Financial Assistants and the Assistant Estate Officer against
the sanctioned post of Assistant Executive Engineers was regular,

Auditor General’s deciston —While sanctioning the revised
proposition statement of the New Capital Committee, the Secretary
of State was given to understand that the appomtments of Engi-
neers would be filled either by members of the Indian Service of

* Engineers or else by temporary Engineers. I consider that the
expression ““ temporary Engimeers ’” must mean men who have
Engineering qualifications and who are recruited to fill defimte
appointments in which these qualifications will be exercised. T
do not thiuk it would be right to hold that because certain Engi-
neer appointments were in abeyance, other appomtments with
totally different duties can be held to count agamst the appoint-
ments specifically sanectioned for Engineers. In 1920, when the
appointments were created this objection was justified but the
change of circumstances since then has altered the situation absol-
utely. In 1920, the New Delbi butlding scheme required the sanc-
tion of the Secretary of State as o scheme of which the estimate
exceeded a certain figure. TFrom the 19th February 1921, the
date of effect of the New Audit Resolution (Central) the Delki
scheme and all items thereof fall within the power of the Govern-
ment of Indin. This power may be exercised retrospectively and
can be and has been delegated to the New Capita{ Committee,
The New Capital Committee ns representing the Government of
India is therefore now the final authority in creating appoint-
ments within the powers of the Government of India and may
do so retrospectively.

_(A. R. Vol. XIT—10) (Files No. 301-A. of 1923 and No. 65-Code of 1927.)
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Dypaeiment that, the reqiexts ot the twe Local Governments cannot
P tnee tuetohy By the vasual ave of e\isting earringes, whether such
varnings b cChaineietised s tonise’s oar or o first class family
v ot bagie saluan \ny addition to sueh stock of a rail-
Wy Ryt andet toomeet sueh no demand of o Loeal Govern-
uvrA bl e b roganded as tequining the sauction of the Sectetary
of Slage

Lhe vt o sud caaages ~hould then ba mot from Provineial
Ly ol Shoud e Gaen Gl tan the wee of the Local Government
Livk T o the tunds o chent cunstiuetion,

400 Vol M- sy Lakes No iRk & A of 1921 and No, 83-Code of 1227.)

N. A. R. Reserved: Rule 2 12n-—CGoveinment of India
Cunt D ton cn bl of dhe Searetary of Stats, o permanent
Pt py, v dlins B 1,200 2 wmanth)]

et e L i, 2 i i e N A R (Prad) Bule 123

VI Ve Ml NG J3-0 & A w1923 and No 65-Code of 1927))

(8)

mmpullduem\ﬂ. v Loral Adwistiation foiund ou the ree
dnuibation of e toadoes of o Provivaal Gevetnment did not
rdien it all e peawe s of the atter, und an wnpresy dolegation would
fowdee way futany Jagha ponets boug excrensed by it than those
cago ol Ty otk Bocal Adwindstiations,

Lo op Reperonce Lo has despateh Noo 5ERevenue, dated
Uhile W 0T, the Secrataey ot State sanctioned the proposal of
the Goveanment of Inde made m thein despateh No, 60, dated
2hst Pobruary 1007, that the late Governnwnt of Kastern Bengal
and Assam vhoubd ho empovered ta adepute ollicets of the rank
of Deputy and Sub-Deputy Colleetar for Iund nequisition work
when nevesary, and to grant them, subject to certain conditions,
while ser cwpluged, the pa3 of their rank, togother with a local
wlavauce not exceeding Rs™ 100 per mensen i’ the case of Dewe
Collictors of the 7th o1 auy higher grade, and not exceeding 1
per munsem iu the ase of officers on salartes below Re, 2
mensetn,  The Ascua Administration has now asked for
pavets to be granted to them, and the question has bec
whether the Government of India are competent to sanction
posal without referenca to the Secretary of State in view
graph 16 of Lis despatel No.,59-Financial, dated 26th May

Comptroller General's decivion.—T1 do not think it can l; .
that u L ocal Ndwinistration ix the heir-at-law of a Local Gove:
wndd st ceads to the full posers of the lutter, 1f the Assam q
ment wish o exeivoe, it granting allonances to these offee

-
%
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powers higher than those vested under recent orders in any Local
.Q&dmxmstmhon, they must obtain the sanction of the Secretary of
State.

(A. D. TI=11) (Files No 162-A. & A. of 1913 and No. 51-Code of 1927.}

®)

Miscellaneous.—Local Governments have full powers over
the smounts added for rounding off the figures of particular grants
in the Budget.

Terms of Reference.—The Government of Madras sanctioned
the re-appropriation of a sum of Rs. 400 added to budget figures to
make a round total to some items of expenditure within the same
mnor head, The Accountant General, Madras, objected to this
on the ground that, sums added to budget figures for rounding wera
not in the nature of budget grants and should not therefore be made
available for any specific re-appropriation as explained in Article
158, Civil Acecount Code, 7th Edition. The Local Government, on
the other hand, held that they were quite competent to sanction
extra expenditure, so long as the aggregate budget grant for the
total Provincial expenditure was not exceeded.

The Government of India are of opinion that the sums placed at
the disposal of Local Governments for their expenditure during the
Yéar are inclusive of the additions and deductions for rounding,
which should not therefore be left out of account in determinming
any excess or saving under the heads of expenditure controlled by
the Local Government.

Comptroller Gencral’s decision.—1 agree with the view expres-
sed by the Government of India.

(A. D. IT—15.) (Files No 177-A & A. of 1913 and No. 51-Code of 1827.)

@10)

Misgcellaneous.—In a bill passed by a Provineial Legislature
and assented to by the Governor General the sanction of the Gov-
ernment of India may be presumed for any provision which requires
such sanction for purposes for audit.

The provisions of a law should overmde executive instructions
of the Government of India only when they are obligatory but not
where they allow discretion to Local Government. y

Terms of Reference—Under Rule 28 (iii) of the Assam
Local Board Manual (1905), all receipts in respect of any schools,
hospitals, railways, tramways, bazers, buildings, institutions or
works constructed by, vested in, or placed under, the control and
admnistration of the Board under the orders of the Chief Commis.
sioner, Assam, are credited to the Local Funds concerned. There
are certain bazars in Assam which are already leased to Local Boards
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Department that, the requests of the two Local Governments cannot
be met merely by the casual hire of existing carriages, whether such
carriages be characterised as a tourist’s car or a first class family
carriage or o bogie saloon. Any addition to such stock of a rail-
way company in order to meet such a demand of a Local Govern-
mferét chould be regarded as requiring the sanction of the Secretary
of State, -

The cost of such carriages should then be met from Provincial
funds and should be reserved for the use of the Local Government
which has found the funds for their construction.

(A. R. Vol, X—18.) (Files No. 390-A. & A. of 1921 and No. 63-Code of 1927.)

N. A. R. (Reserved) Rule 2 (2).—Government of India
cannot sanction on behalf of the Secretary of State, a permanent
post on pay exceeding Rs. 1,200 2 month.

[See Section 11 (), ruling 2 relating to N. A, R. (Provl) Rule 1 (2).]
(A. R. Vol. XII--5.) (Files No 323-4 & A. of 1923 and No 65-Code of 1927.)

®)

Miscellaneous.—A Local Administration formed on the re-
distribution of the territories of a Provincial Government did not
inherit all the powers of the latter, and an express delegation would
be necessary for any higher powers being exercised by 1t than those
enjoyed by other Local Administrations,

Terms of Reference.—In his despatch No, 54-Revenue, dated
26th May 1807, the S y of State tioned the p of
the Government of India made 1n their despatch No. 66, dated
21st Yebruary 1907, that the late Government of Eastern Bengal
and Assam should be empowered to depute officers of the rank
of Deputy and Sub-Deputy Collector for land acquisition work
when necessary, and to grant them, subject to certain conditions,
while so employed, the pay of their rank, together with n local
allowance not exceeding Rs™ 100 per mensem in the case of Deputy
Collectors of the 7th or any higher grade, and not exceeding Rs. 50
per mensem in the case of officers on salaries below Rs, 250 per
mensem. The Assam Administration has now asked for the same
powers to be granted to them, and the question has been raised
whether the Government of India are competent to sanction the pro-
posal without reference to the Secretary of State in view of para-
graph 16 of his despatch Nos59-Financial, dated 26th May 1911,

Comptroller General's decision.—I do not think it can be held
that a Local Administration is the heir-at-law of a Local Government
and succeeds to the full powers of the latter. If the Assam Govern-
ment wish to exercise, in granting allowances to these officers any
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powers higher than those vected under recent orders in any Local
.Q&dmxm:tmnon. they must obtain the sanction of the Secretary of
State,

(A. D, TI-11) (Files No 162.A. & A of 1013 snd No. 51.Code of 1027.)

)
Miscellaneons.—Loeal Governments have full powers over

the amounts added for rounding off the figures of particular grants
in the Budget.

Terme of Reference.—The Government of Madras sanctioned
the re-approprsation of a sum of Ns. 400 ndded to budget figures to
make a round total to some items of expenditure within tﬁe same
minor head. The Accountant General, Mndras, objected to thig
on the ground that, sums added to budget fignres for rounding were
not in the nature of budget grants and should not therefore be mnde
available for any specigc re-appropriation as explained in Article
158, Civil Account Code, 7th Edition- The Local Government, on
the otber hand, held that they were quite competent to sanction
extra expenditure, so long as the aggregate budget grant for the
total Provincial expenditure was not exceeded.

The Government of India are of opinion that the sums placed at
the di<poesl of Local Governments for their expenditure during the
Tear are inclusive of the additions and deductions for rounding,
which should not therefore he left out of account in determining
any excess or saving under the heads of expenditure controlled by
the Local Government.

Comptroller General’s decision.—1I agree with the view expres-
sed by the Government of India.

(A, D, IT—15) (Fies No 177-A & A of 1913 and No 51-Code of 1927.)

10)

Wicmallamnaqe,—Tn o hill naceed by a Provineial Legielature

*  era] the sanction of the Gov.

. ‘any provision which requires

such sanction for purposes for audit.

The provisions of & law should override executive instrictiona

of the Government of India only when they are obligatory but not
where they allow diseretion to Tocal Government.

Terms of Reference—~Under Rule 28 (ifi) of the Assamn
Local Board Manual (1905), all receipts in Tespect of any schools,
hospitals, railways, tramways, bazers, buildings, institutions s
works constructed by, vested in, or placed under, the control sp
administration of the Board under the orders of the Chinf Crpmrnis.
sioner, Assam, are credited to the Local Funds concerned, Therw

are certain bazars in Assam which ave already leaced to Lo al Bourde
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and the receipts from which have hitherto been credited to the pro-
vincial revenues. The question for consideration is whether, in
case the Chief Commissioner proposes to transfer any of the leased
bazars to o Local Board 1n virtue of the powers proposed to be con-
ferred on him under clause 25 (f) read with clause 30 of the Assam
Local Self Government Bill, the sanction of the Government of
India 15 necessary under Article 283—% (9) of the Civil Account
Code, 7Tth Edition to the alienation of the receipts from the dazars
in favour of the Local Board.

Comptroller General’s decision.—This comparatively trivial
matter might raise a rather important question. A bill passed by
a local lemslature receives the assent of the Governor General, not
of the Government of India. If then a bill were not seen by the
Government of India before it had been passed by the local legis-
lature, the question would arise whether the assent of the Governor
General carried with it any specific sanction of the Government of
India required by audit rules.

I do not think, however, this point need necessarily arise. Every
bill introduced in a local legislature is sent, I understand, to_the
Government of India for approval before introduction., The diffi-
culty pointed out above will not arise if Local Governments be
instructed, when consulting the Government of Indin concerning
any bill which they wish to introduce, to call the attention of the
Government of India to any provision of that bill referring to any
point on which under audit rules the specific sanction of the Gov-
ernment of India is necessary.

The Finance Department, also, should scrutinise bills sent to
them for consideration and bring to notice any such points.

If this procedure be allowed, it may be assumed in audit that
any bill passed in a local legislature which has received the assent
of 'the Governor General has received the sanction of the Govern-
ment of India to any provision of the Act which under audit rules
requires such sanction.

If an Act of a local legislature or of the Government of India
referred to any point on which the sanction of the Secretary of State
wap necessary under audit rules, the manner in which such sanction
should be obtained would have to be referred to him for decision.

With regard to the general question raised by the Government
of Bombay as to the extent to whick the provisions of a law absolve
0 Local Government from executive instructions which may lave
been issued by the Government of India, either specifically or in a
general form, the Government of India issued the following
orders ;—

““ (1) That when a provision of law, or of rule having the force
of law, oblizes a Local Government to act in n particular way, this
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must obviously override any executive orders which may he quoted
to the contrary; but

(?) when, as m the case of section 16 of the City of Bombay
Improvement Act, 1899, a Local Government 1s allowed discre-
tionary powers within certain limits, 1t 15 open to the Goscrnment
of India, in the exercise of 1ts general statutory powers as control-
ling authority, to 1ssue general or specific mstructions as to the way
in which such discretionary powers shall be exercised

The standing orders emlodied 1n the general financial codes such
as the Civil Service Regulations, are instructions of the Govern-
ment of India with reference to clause (2) above The estent of
their application should be determined by the nature of the paiti-
cular ruling 1nvelved. If 1t be of a really 1mperative character, it
would 1 the opimon of the Government of India be rea~onably con-
sidered to apply  If, however, as is the case with Article 753 (IV)
of the Civil Service Regulattons (old edition), which commenced
with the words ‘ The pay admissible shall ordinanly be determined
by the following rules, ete.,” it 1s merely of the character of a gene.
ral presumption which can be departed from for good cause in parti-
cular cases, such genmeral presumption may rensonably be consi-
dered to be rebutted by a statutery discretion given to a Local
Government.”

(Vide Government of India, Fducation Department, No 146, dated the 27th
August 1914, to the Government of Bombay ,—eirculsted under Comp-
troller Genetal's Endorsement No 1031-A & A /8314, dated the Sth
October 1914

(A. D. ITI-35) (Files No 83-A. & A of 1914 and No. 52.Code of 1927.)

an

Miscellangous.—That contribution to a Municipality 15 made
towards the maintenance of n Fire Brigade is irrelevant to 2 con-
sideration of its admissibility.

Terms of Reference.~The Government of .Indin propese to
sanction the grant of a contribution from General revenues to the
Simla Municipality towards the maintenance of the Simla Fire Bri-
gade. The details working up to_the contribution include an item
- h TRTU T '™ " “Tund on account of

General, Punjab,
1 R of the Secretary
of State on the analogy of clause III (8) (8) of the Audit Resolu-
tion, and the question for consideration is whether such sanction
is necessary,

Comptroller General's decision—~This should be treated asa
contribution pure and simple to the Municipality irrespective of
the details on a consideration of which the amount of the contri-
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bution bas been fixed. A reference to the Secretary of State is,
therefore, not necessary. '

(A R, Vol. I—25) (Files No. 96-A. & A. of 1915 and No &4-Code of 1027.)

az)

Miscellaneous.—The grant of powers to a Local Government
sutomatically conveys sanction to the exercise of those powers by
any authority exercising the existing powers of a Locn{’ Govern-
ment,

Terms of Reference—The question for decision is whether the
grant by the Secretary of State to a Local Government of powers,
under a particular Article of the Civil Service Regulations, auto-
matically conveys his sanction to the exercise of those powers by
any authority which, under the provisions of Appendix 1, Civil
Service Regulations, is permitied to exercise the existing powers
of a Local Government under that Article.

Comptroller General's decision.—The Finance Department has
held that there must be an express delegation by the Secretary of
State to each individual authoraty. Even if this view is technically
correct, a point which is di d below, its pt is a matter
of practical impossibility in an audit office. It means that the pro-
vision of Appendix 1, Civil Service Regulations, do not apply to
any powers granted to a Local Government by the Secretary of
State since 1911, when he issued his authoritative ruling on the
subject of delegation, unless the despatch of the Secretary of State
expressly grants the powers to the subordinate authority mentioned
in that Appendix. Thus, when considering the application of any
entry 1n the Appendis; an audit officer will have to ascertain when
the power was originally granted to a Local Government, and if
that is subsequent to 1911, will have to consult the despatch to see
whether there is express delegation to the subordinate authority.

Moreover, it may'\vell be argued that the Secretary of State, in
granting powers to a Local Government, may be using the term
“ Tocal Government ” in accordance with the definition contained
in Article 34, Civil Service Regulations, and if this be 50, the view
held by the Finance Department seems to be without justification.

1 doubt whether the Secretary of State’s despatch No. 23-Finan-
cial, dated the 28th June 1918, exactly covers the case in question,
ns it refers merely to the grant of power to nuthoerities whose status
hns been recognised as identical. I agree, however, that it will be
in accordanee with the spirit of that despateh, if the Government
of India definitely recognise that the Secretary of State, whenever
he prants powers under the Ciril Service Regulations to L_ngnl Gorv-
ernments, uses that phrase in accordance with the definition con-
tained in Article 84, Civil Service Regulations.

e w1 e TT st ettr vt i A o ke TRT® e WA PPy Tt o o ADOT Y
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13)

Miscellaneous.—A scheme for replacing village watchmen
in Gorakhpur District by cash-paid chaukidars which had been
sanctioned by the Secietary of State, but had been put off for seven
years on administrative considerations, does not require a fresh
sanction even if the cost is slightly more than that estimated for
the original sanction.

Terms of Reference.~In his telegram, dated the 16th June
1913, the Secretary of State sanctioned in connection with the
scheme put forward by the Government of India in their despatches
No. 82, dated the 7th April 1913, and 123, dated the 15th May
1919, regarding the increase of the resources of rural boards in
certain provinces,—the substitution of cash-paid chaukidars in the
Gorakhpur district for village watchmen, who were paid by grants
of land and whose jagirs were to be resumed by Government. The
cost of the scheme was estimated at Rs. 80,000 a year gross and
after deducting the revenue accruing from resumed jagers, the net
cost was estimated at Rs. 76,000 a year. The scheme, however,
could not be given effect to so long owing to certain unavoidable
circumstances, and it is now proposed to do so from the lst July
1919, with an additional net expenditure of Ra, 24,000 a year,
as noted below. The question for Comptroller General’s considera-
tion is whether the present proposal requires the sanetion of the
Secretary of State as the sanction of that antbority was obtained
over five years ago and ss the cost will now be higher than was
originally estimated.

Rs. 1,18,000 (Pay, clothing, etc., of chaukidars).
Deduct Rs. 18,000 (value of resumed jagirs).
Rs. 1,00,000.

Comptroller General's decision.—The proposals sanctioned by
the Secretary of State in his telegram, dated the 16th June 1913,
were those contained in Government of India, Finance Departinent,
despatch No. 82, dated the 17th April 1913, as amended by their
despatch No. 123, doted the 15th May 1913. The former showed
the pet cost of Qudh Rural Police and Gorakhpur chaukidars com-
bined as (11°02—14) or 10-88 lakhs. While the latter showed the
cost of the Oudh Rural Police as 9-96 lakhs.

Thus the net cost of the chaukidars as reported to the Secretary
of State was Rs. 92,000, while it is now estimated as Rs. 1,00,000.
This difference alone is not of sufficient importance to make it neces-
sary to obtain a fresh sanction of the Secretary of State.

The sanction accorded in 1913 was in pursuance of a broad
scheme of reform, which there can now be no possible intention of
upeetting. To require a fresh sanction, merely becauce adminis-
trative difficulties have prevented effect being given to the former
sanction until now, would be the merest technicality.

N c?
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I do not think that even a formal report need be made to the
Secretary of State as the matter will be brought {o his notiee through
this autit ruling. .

(A. R, Vol. VIT—20) (Files No 292-A. & A. of 1919 and No, 61-Code of 1927.)

as

Miscellaneous.—The powers of Local Governments to sanc-
tion excess over estimates on works are to be determined by the rules
m force at the time when the sanction is accorded and not when
the expenditure is incurred.

Terms of Reference—The question for consideration is if the
excesses over estimates for works sanctioned by the Government of
India or the Secretary of State before lst April 1921, can be sanc-
tioned by Local Governments when the total of the revised estimate
is within the monetary limit of their enhanced powers, delegated ta
them on the introduction of Reforms, or if the right to exercise these
powers, depends upon the fact whether or not any portion of the
excess was mcurred before April Ist, 1921.

Auditor General’s decision.~—In paragraph 4 of his Financial
Despatch No 38, dated the 19th May 1921, the Secretary of State
accepted the accuracy of the presumption that ¢ when the new rules
come into force both the Government of India and the Local Gov-
ernments will be entitled to sanction excesses over estimates which
have previously received his sanction, if the total cost of such esti-
mates ns increased by the excesses falls within their revised powers.
It is true that the Secretary of State’s Despatch gives no indication
whether his decision would have been modified, if it had been point-
ed out to him that his decision might cover cases in which the actual
expenditure 1ncurred prior to Ist April 1921, was in excess of
amount which might be sanctioned by authorities in Indin prior
to that date. I am confident however that his decision would have
remained in the form in which it has been expressed, i.c., the rules
that have to be applied to cases of sanction to works expenditure are
those in force when sanction is accorded, even t]mu;:]n prior to the
date expenditure may have been in excess of the limit of the powers
of sanction then in force.

1t is evident, however, that when expenditure i< incurred in
excess of existing powers of sanction that expenditure becomes
automatically objectionable and the Audit authority is bound to
challenge it and to ask for the sanction of the compefent authority,
If there were any deliberate delay in obtrining the sanction because
of o hope that a subordinate authority might shortly obtain en-
hanced powers which would enable it to accord sanction, it would
be within the discretion of audit authority to require that a proper
sanction should be obtained at once, without waiting for a decision
as to the grant of inereaced powers.

{(A. R, Vol X—23) (Files No. 471-A, & A. of 1819 and No. 63-Code of 1927.}
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Miscellaneous, Para. 4 of G. I. F. D. Resolution
No. 1449-E. A., introducing the Provl. A. R.—Delegation
of its financial powers to the Bombay Development Directorate and
the sanctioning of the Development Budget are within competence
of the Local Government.

Terms of Reference.—It is proposed—

(1) that 1 the case of wotks to be carried out by the Develop-
ment Directorate or under its supervision the Develop-
ment Department be regarded as ‘“ Government in the
Public Works Department *’; and

(2) that the Development Directorate’s budget for works to be
carried out from the Development funds be sanctioned by
the Local Government itself.

The question for consideration 1s whether the above proposale
require the sanction of the Secretary of State.

Auditor General’'s decision.—First proposal.—The Local Gov-
ernment is competent, after consultation with its own Finance De-

artment to delegate any or all of 1ts powers to the Development
oard.

Second proposal —The Develop t Board budget will be sub-
ject to the same rules as the provincial budget of the Local Govern-
ment and therefore will not require the sanction of the Government
of India.

(A. R. Vol X—8.) (Files No 231-A. & A. of 1921 and No. 63-Code of 1927.)
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SECTION IIL—ATUDIT RULINGS RELATING TO CANONS
OF FINANCIAL PROPRIETY.

@

Canon l.—A provision in o contract that an officer * will
make himself generally useful”” is no bar to the additional re
muneration being granted to him for duties radically different from
his substantive work. )

Terms of Reference.—Mr. C. was appointed by His
Majesty’s Secretary of State for India on a four years’ agreement
on o pay of Rs, 450~—20—510 as'a Foreman, Mason on non-gazetted
establishment in connection with the erection of certain buildings.
On the termination of that agreement his services were re-engaged
on Rs, 600—50—800 for a further period of six years, on a revised
agreement, concluded by the Government of Indin. The rate of
pay laid down in the revised agreement was subsequently raised to
Rs. 650-—50-~850 by the Government of India as a result of a
general scheme sanctioned for non-gazetted Works Assistants
Nearly 10 months after the conclusion of the revised agreement Mr.
O.—was placed in independent charge of a sub-division. Tt wae
then proposed to grant to the officer a special pay of Rs. 100 per
mensem for so long ns his responsibilities were increased and held
to be equivalent to those of a division, As under the revised agree-
ment the officer was liable to make himself generally useful as
anight be tequired of him. The question for consideration is whe-
ther any additional remuneration” can be sanctioned for the officer
in consideration of his increased work or responsibilities and whe
ther such a grant would not infringe the first canon of financial
propriety.

Auditor General's decision.—The authority which is competent
to enter into a contract is also competent to cancel the same contraet.
If it then desired to enter into another contract with the same per-
son, the answer to the question whether the same authority is com-
petent to do so must depend upon the terms of the contract.

If, howerver, the authority were to cancel an existing contract,
whereby an officer would be granted increased emoluments for doing
the work, which the original contract required him to do, an audit
officer would be competent to consider whether such action would
not constitute & breach of the first canon of propriety as there is
primd facte extravagance in piving an officer higher emoluments
than it is necessary under an existing contract to give him for the
performance of the same duties,

Applying these general principles to the existing case 1 find that
the most important factor to be taken into consideration is the fact




63

Sec II1.] AUDIT RULINGS. [1-2

that after the conclusion of the revised agreement Mr. C—was
placed in charge of a sub-division. The relevant portion of the
existing contract requires Mr. C —** to work as a Work Assistant
(Mason) in connection with the building of New Delhi and to dis-
charge all duties appertaining to that office and also of such duties
as are discharged by persons holding similar situations in India
and will make himself in other respects generally useful as may
be required of him by the Government or any officer thereof who
shall be placed over him and that he will with his own hands
employ himself if so ordered on any work . It is a_well-known
rule of interpretation that any phrase such as ** and will make him-
self in other respects generally useful *’ can only cover work of the
same nature as the substantive work required of him which is that
of o mason. Independent charge of a sub-division is work radically
different in character from that of a mason and therefore there 1s
no breach of the first canon of propriety in granting him in recog-
nition of that increased responsibility a higher rate of pay. .
(A.R. Vol XI—6) (Files No 45-A. & A. of 1923 and No 64-Code of 1927.)

@

Canon 8.—The Government of India should not sanction any
innovation in the matter of travelling allowance to Members of the
Executive Council on tour, .

Terms of Reference~The question referred for decision wag
whether the Government of India could sanction the payment froni
general revenues of the expense of railway haulage of motors of
Members of the Executive Council when they go on tour. N

Comptroller General's decision.—In 1889 the then Comptroller
and Auditor General required the sanction of the Secretary of State
to the payment from general revenues of the cost of a special train
used by Sir T. after his retirement from his post in the Governor
General’s Executive Council In submitting the case to the Secre-
tary of State the Government of India said, in paragraph 5 of their
Finance Department despatch No. 174, dated 15th June 1889,
““The charges incurred in the grant of eomplimentary accommo-
dation to high officers of Government when travelling in India have
always been considered to fall into the same category as travelling
allowances generally, and as being, therefore, within the compe-
tence of the Government of India to deal with, subject always to
Your Tordship’s control.”

In replving to this despatch the Secretary of State said in para-
graph 3 of his despatch No 189-Finaneial, dated 20th August 1889
“ T am, however of opinion that such allowances (i.e., travelling
allowances) should be specifieally reported for confirmation to the
Secretary of State in Council, and should not be merely authorised
by vour Government subject to mv control. T referred to this mat-
ter incidentally in my despatch of the 20th of June last, ”
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He then went on to comment very freely on the provision at Gov-
ernment expense of travelling facilities to Members of Council.

To ascertain what the Secretary of State had in view when writ-
ing his despatch referred to above it was necessary to consider his
despatch of the 20th of June. He was then considering the Audit
Resolution of 1889, and in paragraphs 3 and 4 of his despatch he
said. ‘‘ This leads me to the consideration of the extent to which
it _is possible to obtain the Secretary of State’s sanction formally
where it is strictly required by the Acts of Parliament regulating
financial responsibility. In a very large class of cases * * * * 1f
is 1mpossible to comply literally with the terms of the Act of Par-
liament (21 and 22 Vietoria, Chap. 106, Sec. 41) which says that
the expenditure of the revenues in India both in India
and elsewhere shall be subject to the control of the Secre-
tary of State in Council. At the same time it is desirable
that the Secretary of State’s sanction should in each case be
formally given to the Government of India’s incurring such expen-
diture without his detailed supervision, and I therefore request
Your Excellency to consider how far it may be possible to formulate
rules for the purpose. Spenking generally, it seems desirable that
whenever delay in the incurring of expenditure will not be preju-
dieial, it should be reserved for the Secretary of State’s sanction,
and that whenever any-body of rules 1s codified, the code should be
also subnutted for his approval, care being taken to point out any
regulations which have not already been authorised by him.”” The
Government of India contested these proposals, and they were drop-
ped for the time, but they contained the germ from which the pre-
sent Audit Resolution has evolved.

It was clear from the present Audit Resolution that the Secre-
tary of State no longer asserts that travelling allowances should be
specially reported for confirmation, but he 1s probably as anxious
now as he was then to supervise the travelling allowances of Mem-
bers of the Executive Council,

No pronouncement of the Secretary of State in €ouncil could be
quoted as an authority for the above decision, but it could be based
on o broad principle that a body to whom power has been delegated
ought not to use that power so as to benefit pecuniarily any member
of that body. The charge which it was now desired to thrust on
general revenues was one which members had hitherto borne them-
selves. The order which it was now desired to pass was contrary,
therefore, to this prineiple. It was respectfully thought that the

Governor General in Council ought not to pass an order, under
powers delegated to them, whereby the individual members of the
Council will benefit, and that any such order ought to be passed
by the Secretary of State in Council.

{The Secretary of State in his despateh No. 79-Financial, dated

30th May 1013, ‘sanctioned the grant of allowances to the extent
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of four-fifths of the cost of conveyance, the remaiming one.fifth
being borne by the Member humself, as the presence with the mem.
ber of his private car would save him expense jn hiriug and would
also in some cases serve his private convenience.

Although under paragraph II of Resolution No. 368-Genl.
(E. A.), dated 15th March 1913, the Government of India have full
power to sanction the grant of sllowances including travelling and
conveyance allowances which are not included in “‘ remuneration **,
the Secretary of State observed that as the present proposal invglved
a somewhat important mnovation, 1t was rght and in accordance
with the spirt of Rule III (1) (a) of that Resolutton that it was
submitted for his sanction.]

(A.D. 24 0f 12-13) (Files No 17-4 & A of 1913 and No. 50-Code of 1927.)

Nore —The ruling 15 of istorteal value as st 1s the arigin of the therd
canon of financial propriety

(&)

Canon 4.—An expendrture of Re. 174 on the purchase of fur-
niture for the use of European Police Sergeants at Dacca is consi-
dered innigmflcant though it 1s devoted to an object outside the
ordinary work of administration.

Terms of Reference—The question for decision is, whether
the sanction of the Secretary of State is necessary for the purchase
of furniture at a cost of Rs, 174 for the use of the European Police
Sergeants at Dacea

Comptroller Gencral’s decision.—This case can be dealt with
under the Secretary of State’s Financial despatch No. 65,* dated
1st May 1914.

I may remark that the Accountant General has misinterpreted
Article 1631, Cival Account Code, Tth Edition. That necessitates
direct reference to the Comptroller General in cases of classification
and of nccount. This case, however, 1s entirely an audit question
aud has to be dealt with under Article 16314, Civil Account Code,
Tth Edition.

(A. D, IV—61) (Files No 211-A. & A of 1914 and No, 53-Code of 1027.)

(G

Canon 4.—A building grant and a recurring grant-in-aid te
the Society for the Protection of Chjldren in Western India was
regular, ns the institution was educational 1n 1ts scope and charaeter.

. Mn this dmp:\tch the Sccretary of State vfﬂod u:ﬁlhc Gavernment .of
Lo 3 Ve R L Tt X f
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He then went on to comment very freely on the provision at Gov-
ernment expense of travelling facilities to Members of Couneil,

To ascertain what the Secretary of State had in view when writ-
ing his despatch referred to above it was necessary to consider his
despatch of the 20th of June. He was then considering the Audit
Resolution of 1889, and in paragraphs 3 and 4 of his despatch he
said, ““ This leads me to the consideration of the extent to which
it is possible to obtain the Secretary of State’s sanction formally
where it is strictly required by the Acts of Parliament regulating
financial responsibility. In a very large class of cases * * * * ii
is impossible to comply literally with the terms of the Act of Par-
liament (21 and 22 Victoria, Chap. 106, Sec. 41) which says that
the expenditure of the revenues in India both in India
and elsewhere shall be subject to the control of the Secre-
tary of State in Council. At the some time it is desirable
that the Secretary of State’s sanction should ir each cuse be
formally given to the Government of India’s incurring such expen-
diture without his detailed supervision, and I therefore reguest
Your Excellency to consider how far it may be possible to formulate
rules for the purpose. Speaking generally, it seems desirable that
whenever delay in the incurring of expenditure will not be preju-
dicial, 1t should be reserved for the Secretary of State’s sanction,
and that whenever any-body of rules is cedified, the code should be
also submitted for his approval, care being taken to point out sny
regulations which have not alrendy been authorised by him.” The
Government of India contested these proposals, and they were drop-
ped for the time, but they contained the germ from which the pre-
sent Audit Resolution has evolved.

It was clear from the present Audit Resolution that the Secre-
tary of State no longer asserts that travelling allowances should be
specially reported for confirmation, but he is probably as anxious
now as he was then to supervise the travelling allowances of Mem-
bers of the Executive Council.

No pronouncement of the Secretary of State in €ouncil could be
quoted as an authority for {he above decision, but it could be based
on a broad prineiple that a body to whom power has been delegated
ought not to use that power so as to benefit pecuniarily any member
of that body. The charge which it was now desired to thrust on
general revenues was one which members had hitherto borne them-
selves. The order which it was now desired to pass was contrary,
therefore, to this principle. It was respectfully thought that the

Governor Greneral in Council ought not to pass an order, under
powers delepated to them, whereby the individual members of the
Council will benefit, and that any such order ought to be passed
by the Secretary of State in Council.

[The Secretary of State in his despatch No, 79-Financial, dated
30th May 1913, sanctioned the grant of allowances to the extent
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of four-fifths of the cost of conveyance, the remaining one-fifth
bemng borne by the Member himself, as the presence with the mem-
ber of his private car would save him expense in hirmng and would
also 1n some cases serve his private convenience.

Although under paragraph II of Resolution No. 368-Genl.
(E. A.), dated 15th March 1913, the Government of India have full
power to sanction the grant of allowances mcluding travelling and
conveyance allowances which are not included in ¢ remuneration **,
the Secretary of State observed that as the present proposal involved
a somewhat 1mportant innovation, it was right and in accordance
with the s}alrit of Nule IIT (1) («} of that Resolution that it was
submitted for his sanction.]

(A.D. 24 0f 1213) (Files No 17-A & A of 1913 and No 50-Code of 1927.)

Note —The ruling 15 of historical value as 1t 15 the ongin of the third
canon of financial propriety

@

Canon 4.—An expenditure of Rs 174 on the purchase of fur-
niture for the use of Kuropean Police Sergeants at Dacea is consi-
dered insignificant though it is devoted fo an object outside the
ordinary work of administration.

Terms of Reference.—The question for decision is, whether
the sanction of the Secretary of State 1s necessary for the purchase
of furniture at a cost of Rs, 174 for the use of the European Police
Sergeants at Dacca

Comptroller General's decision.—This case can be dealt with
under tge Secretary of State’s Financial despatch No. 55,* dated
1st May 1914.

I may remark that the Accountant General has msinterpreted
Article 1631, Civil Account Code, 7th Edition. That necessitates
direct reference to the Comptroller General in cases of classification
and of account. This case, however, is entirely an audit question
and has to be dealt with under Article 1631A, Cival Account Code,
7th Edition.

(A, D. IV—84) (Files No 211-A. & A, of 1914 and No, 53-Code of 1927.)

@)
Canon 4.—A building grant and a recurring grant-in-aid to
the Society for the Protection of Chjldren in Western India was
regular, as the institution was educational in its scope and character.

*In_this dMPﬂ!ClI the Secretary of State vested in the Government of
o T T vanntian el 4n o« hmid af e SN0 m each ease petty
B
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Terms of Reference.—The Society for the Protection of Chil-
dren 1 Western India at—applied to the Local Government for an
annual grant-in.oid towards ‘the expenses of the Society, and o

lullding grant for the main buildings of the Society. The objects
of the Society are—

(a) to prevent the public and private wrongs of children and
the corruption of their morals;

(b) to take action for the enforcement of the laws for their pro-
tection, and 1f necessary to suggest new laws or amend-
ments of the existing laws;

(c) to prc:ivide and maintain an organisation for these objects;
an

(d) to do all other lawful things incidental or conducive to the
attminment of the foregoing objects.

The Local Government after examining the report of the Society
sanctioned an annual grant-in-aid of Rs. 5,000 for three years in
the first instance, and also proposed a building grant of Rs. 75,000.
The question for consideration 1s, who is the authority competent to
sanction the building grant. .

Auditor General's decision.—As the institution in guestion is
educational in 1ts scope and character, note 2 to Rule IIT (12) of the
Main Audit Resolutzon may be held to apply and no reference to
Secretary of State is necessary.

{A. R. Vol. IX—17.) (Files No. 339-A. & A. of 1920 and No 62-Code of 1927.)

®

Canon 4.—Reimbursement to a private company acting as the
agents of the Government of India for loss incurred by them while
so acting is not ‘ unusual ** if the Government of India consider
their elaim equitable.

Terms of Reference.~—An arrangement was entered into by
Government.with Messrs {for the sale of Australian wheat
H Te-- m™ -
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of Rs, 5,219-8-2 unless the Government of India compensated them
to that extent, as was proposed to be done, on grounds of equity.
The question is whether the, sanction of the Secretary of State is
necessary.

Auditor General’s decision.—If the Government of India consi-
der that the claim is eguitable it cannot be ealled * unusual”.
Sanction of the Secretary of State is not neceseary.

(A.R. Vol, TX—21) (Files No. 409-A. & A. of 1920 and No. 62-Code of 1927.)
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(®)
Canon 4.—-The Government of India 1s competent to eanction

reimbursement of the legal expenses incurred by a Sub-conductor
who was prosecuted and ncquitted.

Terms of Reference.—At the instance of the Quartermaster
General in India, Sub-Conductor B of the Army Clothing
Depét was prosecuted by the Civil Police for criminal misappro-

riation of Govirnment money. He was, however, ncquitted by the
ﬁ[ngistmte. Sub-Conductor B has now put in a claim for re-
imbursement of legal expenses amounting to Rs. 1,030.

The question for consideration 1s whether the claim requires the
sanction of the Secretary of State.

Auditor General’s decision.~—As no important question of prin-
caple is 1nvolved other than the ordinary one dealt with 1n Secretary
of State’s despatch No. 70-Fl., dated the 14th December 1817, the
sanction of the Secretary of State 18 not necessary.

(A. R. Vol IX—16.) (Files No. 418-A. & A, of 1920 and No 62-Code of 1927.)

D
Canon 4.—The grant of Rs, 500 a month to the Chief Head
of the Buddhist Church for exercising due control over monks of bad
character was sanctioned with the object of preserving law and
order and was thus within the ordinary work of administration,
Terms of Reference —It is proposed to grant Rs. 500 o month
under certain conditions to the Thathanabaing, the Chief Head of
the Buddhist Church, for entertaining the necessary staff to exercise
an efficient control over nen of notoriously bad character who are
2 on LRt Torm 1w v

is necessary,

Auditor General’s decision.—As the grant is made largely with
the object of preserving law and order which is within the ordinary
work of administration, I am of opinion that, so far as audit js
concerned, the sanction of the Secretary of State is not necessary.

(A. R. IX—35) (Files No. £83-A. & A. of 1920 and No. 62-Code of 1927.)

(8)

Canon 4.—The grant of Ns. 25,000 to a religious body for re-
building a house used as a hostel for the benefit of a large nnwber
of men in Government employ, is * unusual ',

Terms of Reference~—It is proposed to grant Rs. 25,000 to a
religious body for inter alia re-building a house which is used as n
hostel where board, lodging and <ocial amusements are provided on
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moderate terms  The question for consideration is whether the sanc-
tion of the Secretary of State 15 necessary to the grant, in view of
the fact that the hostel affords the above amenities to o large number
of men in Government employ.

Auditor General’s decision.—The sanction of the Secretary “of
State 1s necessary as 1t is proposed to utilise the grant, in part at
any rate, for providing amenities for Government servants and ex-
penditure on such an object requites the sanction of the Secretary

of State-
(A R Vol IX—51) (Files No 780-A. & A. of 1920 and No 62-Code of 1927.)

®) ,

Canon 4.—Expenditure on the Doy Scout movement is in
pursuance of a recogmsed pehey.

Terms of Reference.—It is proposed to place Mr, ,I.E. 8.,
on special duty as Provincial Scout Commissioner for two
years in the first instance on his salary (Rts. 1,000) under the time-
scale with deputation allowanve and the usual travelling allowance,
to carty out certain work for the development of the Boy Scomt
movement 1n the. .  Presidency. The question for consideratinn
is whether the propesal requires the sanction of the Secretary of
State.

Anditor General’s decision.—As the proposed expenditure is of
an unusual nature and may lead to other administrations incurring
sunilar expenditure, which may ultimately exceed what may be
sanctioned by the Government of Indin, T am of opinion that the
sanction of the Necretary of State is necessary under Rule ITT (1}
of the Main Audit Resolution.

Later.——It has since been held that expenditure on the Boy Scout
wovement 15 recognised as in pursuance of a recognised policy.

(A R Vol IX—48) (Files No. 797-A. & A. of 1920 snd No 62-Code of 1827.)

0) .

Canon 4.—A compassionate gratuity of Rs 5,000 to a Russia
Photographer who was interned as a German and owing to his
own deliberate misstatement and thus lost his business was an un-
wsual payment.

Terms of Reference.~—Mr,——did business as a photogra-
pher at and was interned 1n 1919 as he was believed to be
German.  His real nationality, which is Russian, has been recently
admitted and he has been permitted to reside in India. e does not
really decerve any rompensation as his internment was due to his
own dehberate statement that he was born of German parent which
he made 1n otder to obtain naturalisatron. Having regard to the
faer, however, that he has o British wife, it is proposed to grant
Ts. 3,000 to save them from actunl destitution. The question for
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consideration 1s whetler the grant can be sanctioned by the Govern-
ment of India, subject to a report to the Secretary of State, or whe-
ther his previous sanction 1s necessary.

Audrtor Gencral’s decrsion—The previous sanction of the Sec-
retary of State is necessary in this case, mide paragraph 2, Rule IX
and Rule 11T (1) of the Main Audit Itesolution, as the compensation
is not due and the payment is unusual,

(A. R. Vol. IN—58.) (Files No 51-A. & A, of 1921 and No, 62-Code of 1927.)

an

Canon 4.—The grant of compensation to a contractor for loss
of money when a Public Works Department Duffadar, deputed to
encash his cheque, was robbed and murdered, was ‘‘ unusual .

Terms of Keference.—J\ contractor for the Irrigation Depari-
ment at Paharpur, Dera Ismail Khan, received a cheque for R..
4,581-2-0 from the Public Works Department Sub-Divisional Officer
in part payment of his dues, e was, however, not allowed by the
Sub-Divisional Officer to proceed to Dera Ismail Khan to encash
the cheque, as his presence at the site of the work was necessary to
complete it by the date on which the Canal was to be opened. Ie,
therefore, handed over the chieque for encashment to the Dublic
Works Department Daffadar who was being despatched with a Police
escort to the Headquarter Treasurv by the Sub-Divisional Officer for
encashment of his bills amounting to Is, 2,847-6-2. The Daffadar
encashed Uoth the Sub-Divisional Officer’s bills and the contractor’s
cheque but was murdered in Dera Ismail Khan and robbed of all
the money. The Government money has been written-off by the
North-West Frontier Administration under Article 279, Civil Ac-
count Code, 7th Edition The contractor has, however, put forward
4 clajn for the amount of the cheque and it has been decided by
the Government of India to pay it as a matter of grace, because if
contra © 7 oot + 4 " 7 ith some liber-
ality 1 . done there, The
point * the Secretary of
State is necessnr{ as the payment is of an unusual nature and 1f
1t is necessary, whether the ganction can be anticipated so that there
may not be further delay in settling the elarm which is already
outstanding for a long time.

Auditor General's decision.—The sanction of the Secretary of

- State is necessary to this unusual payment and I do not see sufficient
ground for making payment without previous sanction.

(A. R. Vol IX—64) Files No. 107-A. & A of 1921 and No. 62-Code of 1927.)
a2

Canon 4.—Expenditure on the erection of memorials to the
officers of a Department who lost their lives in the War, does not
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require the sanction of the Secretary of State under the New Audit
Resolution.

Terms of Reference.—It is proposed to erect two Memorial
Tablets to the officers of the Posts and Telegraphs Department, who
lost their lives in service during the war, at a cost of Rs, 8,100.
The question for decision is whether the expenditure requires the
sanction of the Secretary of State, under the rules embodied in the
New Audit Resolution. .

Auditor General's decision.—The sanction of the Secretary of
State in Council is not necessary. )

(A R. Vol. X—1.) (Files No, 161-A, & A. of 1921 and No, 63-Code of 1927.)

@s)

Canon 4.—When the Secretary of State has already accepted
the policy of maintaining the gardens attached to leased houses in
Delhi at Government expense, an increase in the cost of such main-
tenance does not contravene canon 4 of the Canons of Financial
Propriety.

Terms of Reference.—The Secretary of State in his telegram,
dated the 25th June 1914, sanctioned the expenditure of Rs. 2,500
per annum for maintaining gardens and grounds attached to leased.
houses in Delhi. The Government of India in their Tublic Works
Department despatch No. 1, dated the 5th February 1919, repre-
sented to the Secretary of State that this amount was inadequate-
for 27 leased houses and that Rs. 4,200 per annum, i.e., Rs. 22 a
month per house was necessary for the purpose. It was also men-
tioned in the same despaich that some of the houses might be given
up by 1920 and then the question of reducing this annual grant
would be considered. This was sanctioned by the Secretary of State
in his despatch No. 14-P. W., dated the 3rd April 1919. The
number of leased houses has now been reduced to 20, but the Chief
Commissioner, Delhi, Tepresents that no reduction in the annual

ot m f «4 " --gase of labour rates it is not possible

* yunds attached to each house at less
- ' . question for consideration is if a
reference to the Secretary of State is necessary under the new Audit
Resolution.

Auditor General's decision.—The Secretary of State has already
accepted the policy of keeping the gardens attached to leased houses
at ffovernment expense. In 1921-22, owing to rise in prices of
Inbour the cost will be a little more than previously. I do not think
that a reference to the Secretary of State is necessary in this case.

(A. R, Vol. 3—2) (Tiles No. 184-A, & A. of 1921 and No. 83-Code of 1927.)
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as

Canon 4.—Supply of arms to certain Government officials for
Page 71— -t

Insert the following ns Audit Rnling No. 14-A under the heading
« Canon $*in Section ITI1:—

Propriety or otherwise of expenditure on communal cemeteries.

Terms of Reference.—Some expenditure was fncurred in connection
with the provision of cemeteries for different communities in New . Delhi
which nas charged to the New Capital Project. The question arose
whether the expenditure did pot involve a breach of the fourth canon of
financial propriety.

Auditor General’s decision.—In laying out a new city, the provision
of communal accommodation for the disposal of the dead is not
expenditure in the interests of particular communities. It is clearly in
the interests of the public of the city at large that such disposal should
be effected in suitable localities and under conditions consistent with
sanitary considerations. ‘The provision of different areas for followers
of different religions is an obvious necessity, and does not bring the
case within the purview of canon 4 of finanelal propriety.

The interests of the public in general do not, however, demand more
than that snitable eites should be prepared and set apart for communal
cemeteries; and in “preparation®, for this purpose, I should be
prepared to include the cost of enclosure.

The erection of any sort of building, whether for ceremonial or other
purposes, upon o site_should, however, .naturally be a matter for the
community concerned. 1If, therefore, it is proposed to erest any such
structure 3n a case not goveined by 2  recognised policy ”, a breach of
the fourth canon of financial propriety is involved ; and the same would

apply to any cxpenditure other than that on the mere preparation of
the site,

State or of the Government of India 1s not necessary.
{A. R. Vol. X—4.) (Files No. 196-A. & A. of 1921 and No. 83-Code of 1927.)

Qae)

Canon 4.—Grants from public revenues to assist the Boy Scout

Movement are in pursuance of a recognised policy, and hence.
regular.

Terms of Reference—The question under reference is whe-

ther the Government of India or the Local Governments are com-

petent to make money grants from public revenues to assist the Roy
Secout movement.

_{Compilation of Audit Rulings, No. 3, dated lst October 1620.)
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Avuditor General’s decision.—The attitude of the Government of
India towards the movement has been set forth in their Education
Department letter No. 260, dated the 22nd March 1917. The ex-
pendituze might be recognised as being in pursuance of a recognised
policy. No reference to the Secretary of State is necessary.

(A.R Vol X~9) (Files No 201-A. & A. of 1921 and No. 63-Code of 1927.)

an
Canon 4.—The question whether the financing by Government
ot an Army Caunteen Board in Indis 1s wltra vires of Section 20 of
the Government of India Act, 15 n legal one, on which audit should
not express an opinton. )

_ Considerable expenditure on an Army Canteen Board, 1f actually
incurred, would offend a canon of financial propriety

Terms of Refercnce.—It is proposed to start an Army Can-
teen Board 1n India, which will be the sole source of supply, not
only of personal necessities, luxuries, foods, drink, etc., but also
of the gioceries, tinned foods, and other articles, purchased out of
the cash ration allowance, which are required in connection with
the daily messing of the men of the Army in India  The Board
shall be 1ncorporated as a company not trading for profit and limited
as to its habihities by Government guarantee. The capital, which
will be required from time to time, will be provided by the Govern-
ment of Indin guaranteeing overdrafts on the Tmperial Bank of
India The questions for decision are:—

(1) If under the guaiantee, which it is proposed té give, the
Government of India were called upon to incur any ex-
penditure would such expenditure be ultra vires of sec~
tion 20 of the Government of India Act, which restricts
the application of the revenue of India to the purposes
of the Government of India alone?

(2) If such expenditure were wmneurred, would it offend one of
the canons of financial propriety set out in rule 10 of
the Anditor General's Rules?

Auditor General's decision.~The first question involves the in-
terpretation of an Aci and an authoritative decision could be given
only by a Court of Yaw. Thus while it is undoubtedly a function
of audit to raise the question, the Auditor General would never ex-
press an opinion on that point without first consulting the Legis-
lative Department 1nasmuch as the question is one of legal infer-
nretation. If the question at issue were of grave importance, the
‘Auditor General would no doubt reserve to himself the right, if he
did not fully agree with the opinion of the Legislative Department,
t0 request fhat the opinion of the Law Officers of the Crown in
England should be obtained or that an authoritative decision should
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be obtained from the Courts of Justice by means of a friendly suit in
some form or another. In the present case, the Legislative Depart-
ment of the (Government of India expresses the opinion that if ex-
penditure were incurred under the guarantee it would be wntra vires
of the Act. I am prepared to accept that opinion in audit, and, if
I may venture to <ay so, I am in entire agreement with it.

The question whether such expenditure if mcurred would offend
a canon of propriety will not arise until the expenditure is actually
meurred. It 1s impossible for me of course at present to make any
promise as to the manner m which audit would view such expendi-
ture when meurred with reference to the canons. The action of
audit would have to be deiermined with reference to the
facts as presented to the audit at the time The nctual sum to
be paid in any year on account of the ltability of Government might
be trivial and due to temporary causes. In such a case audit would
probably exercise a wise discretion in making no comment. On the
other hand, the conditions might warrant a behef that Government
might be called upon year by vear to meet a constantly increasing
sum under the guarantee unless the Board took active steps to in-
crease the efficency of its adminstration aud (or) increase the prices
of some or all the commodities sold. If such conditions were to arise,
I should certainly regard it as the duty of audit to comment on the
expenditure so that the Legislative Assembly might have an oppor~
tunity of commenting on the desirability of using the money in that
way

Audit will certainly raise no objection if the guarantee is given.
If, however, a time were to come when there were a serious proba~
tility that considerable expenditure might have to be incurred in
pursuance of the puarantee, the actual expenditure incurred ought
to_be brought to the notice of the Legislative Assembly so that it
might have the right to frame its own opinion as to the desirability
of incurring the expenditure and of retaining or withdrawing the
guarantee.

(A. R, Vol. X—11) (Files No. 329-A. & A, of 1921 and No. 63-Code of 1927.)

@as)

Canon 4.—The grant of a I tion fo a tractor for
unforeseen loss in the manufacture of bricks for Government use,
is cavered by the Secretary of State’s authority to the Government
of India to meet trading losses without reference to him, and does
not, therefore, offend the 4th Canon of Financial propriety.

Terms of Reference—A contractor was ordered by the Assist-
ant Commanding Royal Engineer, C District, io mould and
burn bricks in stock which were urgently required fo push on with
the construetion of a work. Owing to heavy rains there was consi-
derable damage to the bricks and the contractor suffered a heavy
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loss. The Government of India have sanctioned Rs. 15,000 to com-
pensate him for the loss as he tried his best to supply bricks under
the most unfavourable circumstances, The question for considera-
tion is whether the Government of India are competent to sanction
the compensation or a reference to the Secretary of State is necessary.

Audstor General’s decision.—This case is covered by the Secre-
tary of State’s Despatch No. 18-Rev., dated the 17th February 1921
(comntunicated to the Accountants General with the Government of
India, Finance Department, endorsement No. 720-F. E., dated the
10th June 1921), as the circumstances are in many respects similar
to those detailed in the Government of India, Department of Indus-
tries Despateh No. 13, dated the 4th November 1920, on which the
orders of the Secretary of State were based. Sanction of the Secre-
tary of State is therefore not necessary.

{A. R. Vol. X—15,) (Files No. 372-A. & A. of 1921 and No. 63-Code of 1927.)

Qa9

Canon 4.—The proposal to_write off an amount advanced to
the owners of wolfram mines in Burma was ‘‘ unusual and outside
the course of administration ”” and would have required the Secre-
tary of State’s sanction under the old rules if the circumstances had
not been knoswn to him.

Terms of Reference.—In order to meet the demand of the
Ministry of Munitions for an increased production of wolfram the
Government of India authorised the Burma Government to make
advances to the wolfram mine owners in Burma to meet the cost of
importation of Chinese coolies for employment on the mines. The
advances were to be recovered in full. As however the Chinese
labour proved to be unsatisfactory aud the wine owners did not get
the full returns of money expended by them on the importation of
the coolies, the Burma Government propose to recover only one half
of the cost involved in the importation of the Chinese labour and
to write off the balance Rs. 1,01,372 against Provincial Revenues,
The question for decision is whether the sanction of the Secretary
of State is necessary in this case.

Auditor General's decision.—The charge is to be against the
Provincial Revenues of Burma and the rules of the old Main and
Provineial Audit Resolutions apply. Therefore the question is
whether the expenditure is unusual or outside the course of ndminis-
tration. It is both but the Secretary of State was fully cognisant
that labour problems were involved. ~ It is mentioned in paragraph
7 of Vice Admiral's first memorandum dated the 31st July 1915. The
Secretary of State in his telegram I, No. 1433, dated the 2nd Sep-
tember 1915, refers to the need of increasing labour supply and of
organising oarrangements dealing with labour. In the Viceroy's
telegram P. No. [130, dated the Gth October 1915, the Secretary nf
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State was told that there might be initial outlay on recrujtment of
coolies. I do not regard his sanction as necessary.

{A R, Vol. X—22) (Files No. 511-A, & A. of 1021 and No. 63-Code of 1027.)

(20)

Canon 4.—Propriety of provision of furniture for a_Govern-
ntent bungalow for a General Officer Commanding, should depend
on funds being available, and 1s therefore, an administrative
question

Terms of Reference—A QGeneral Officer Commanding pur-
chased certain artscles of furniture at a cost of Rs, 8,531. He then
requested the Government of India to take over articles to the value
of Re 8,000 for furnichmng the bungalow provided for him and to
recover rent therefor at the rate of 10 per cent. on the capital cost
The question for consideration was whether the sanction of the Sec-
retary of State was necessary to the proposed arrangement.

Auditor General's decision.—On the r dation of the
Esher Committee the Government of India in paragraph 22 of their
Army Department despatch No, 32, dated 31st March 1921, recom-
mended to the Secretary of State that furniture should be supplied
and kept up in all Government quarters and hire be charged at 10
per cent, of the original value, This recommendation was subsi-
diary to the primary recommendation regarding assessment of rent
of quarters.

2. The Secretary of State’s reply on both these points is con-
tained in paragraph 4 of his No. 41-Military, dated 21st July 1921
and 1s given broadly in respect of the question of building quarters.
Tt contained first a warning that Government are already committed
beavily in respeet of hospitals and lines and suggested that build-

ing of quarters should for these reasons proceed as funds become
available.

3. Provision of furniture against a_capital outlay by Govern-
ment is yet again subsidiary to_both the above and it must stand
to reason that such outlay should only be incurred if Government
are satisfied that they have funds to spare after sllowing for ex-
penditure—

(1) on hospitals and lines,
(2) on building of guarters for the actual housing of officers.

It is for the Government of India to decide if funds are really
available.

(A. R. Vol XI—4) (Filzs No. 50.A. & A, of 1922 and No, 64-Code of 1927.)

@n

Canon 4.—Payment for special nursing to a temporary engi-
neer, which is not covered hy the terms of his contract, involves n
breach of the 4th canon of Financial Propriety.
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Terms of Reference—Mr. M. by reason of serious ill-
ness while in the service of Government was taken to Hospital. Yo
Private nurses were available on the staff so nurses had to be obtain-
ed from outside and subsequently the Hospital authorities preferred
bills of charges aggregating Rs. 1,304 on account of nursing services
rendered to the officer. The question referred to the Auditor Gene-
ral was whether it was within the competence of the Local Govern-
ment to sanction the payment of this charge in view of the fact that
under his contract with the Secretary of State Mr. M. was
entitled only to free medical attendance and free medicines accord-
ing to this scale authorised by the Government of India and that
special nursing was not covered by the agreement.

Auditor General's dectsion.—Under the audit resolution the pro-
posed expenditure does not require the sanction of the Secretary of
State. 1t involves, however, a breach of the fourth canon of finan-
cial propriety, The Finance Depariment of the Local Government
may, nevertheless, incur the expenditure provided it is prepared to
report the matter to the Public Accounts Commitiee under the
second sub-paragraphs of rule 14 of the rules framed by the Secre-
tary of State under 96-D (1) of the Government of India Act.

{4 R Vol XI-14) (Files No %59“’_:‘) & A of 1922 and No 64-Code of

(22)

Canon 4.—Inclusion in the Schedule of Powers of the Rail-
way Board of power to sanction the construction of a swimming
bath, proves such construction to be part of recognised policy.

Terms of Reference.~It is proposed to make certain addi-
tions and alteratior T b en o ceeteZe Trailoag
station for the unse ¢ : . ' . N
Rs. 10,186. Item . O

Board empowers th .. . .
the question for decision is whether the power can now be exercised
in view of canon 4 of the canons of financial propriety appearing
as rule 10 (4) of Appendix I to the Audit Code in which it is laid
down that (Government Tevenues should not be utilised for the
benefit of a particular person or seclion of a community (with cer-
tan exeeptions).

Auditor General's decision.—Item 331 in the schedule which
has been sanctioned by the Secretary of State gives the Railway
Board powers to incur this expenditure. This is obviously a recog-
nition of a policy or custom within the meaning of canon 4 and no
abjection can be raised on this point. But the general question
whether the creation of swimming baths should be encouraged at
the present juncture when the net receipts from Railways do not
cover the interest charges, etc., is a matter for consideration by the
sanctioning authority.

(A. . Vol. XII—4) (Files No, 127-A. & A. of 1923 and No, 65-Code of 1027.)
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Canon 5.—A temporary circle which will, later on, almest
certamnly require an additional Superintending Engineer should be
sonctioned by the Secretary of State.

{See Section II (), ruling 1 relating to N A R. (Central) rule 1 (1).]
1Files No 513-A & A of 1917 and No 59-Code of 1927.)
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SECTION III-A.—AUDIT RULINGS RELATING TO UN-
USUAL EXPENDITURE.

®

M. A. R. of 1918 Unusual ’.—Expenditure on the con-
version of a Dak Burgalow into a Hotel is unusual.

Terms of Reference.—A building was constructed in 1904 to
take the place of the old dak bungalow in Shillong, but to be leased
to a manager to serve as the nuclens of n hotel, at a cost of about
Rs. 45,000, Subsequent additions and alterations to the building
and the purchase of necessary furniture for the hotel involved a
further expenditure of Rs. 18,381. The question for decision was
Wh;ther this expenditure required the sanction of the Secretary
of State.

Comptroller General’s decision.~—The provision of accommoda-~
tion for travellers in India has been an act of merit on the part of
prnvate persons, and an act of duty on the part of Government from
time ymmemorial  This has resulted in the numerous Government
and District Board dak bungalows scattered throughout India.
But these dave been reserved for the use of bond fide travellers as
apposed to sojourners by the rule that o new comer can displace an
accupant who has been there more than 24 hours. Thus the rules in
Bengal on the subject are:—

Every traveiler can claim shelter for 24 hours in a staging
bungalow.

No one can claim shelter in a staging bungalow for more than
24 hours; after the expiration of that period & traveller
is bound to remorve, if required to do so by the khidmat-
gar on account of ancther traveller, or by the officer in
charge of the bungalow.

No such rules existed in the case of the Shillong hotel, and it
was not one of the conditions on which the Local Government were
willing to grant a new lease, and the Local Government admitted
that no lessee could be found for the hotel if such rules were forced
upon him. The Government of India has admitted this essential
difference between o hotel and a dak bunpalow, for the Government
of India in letter No, 1041-B., dated 12th May 1908, laid dewn
that the building could not be regarded as an ordinary rest louse
and that therefore the sanction of the Government of India would
be necessary to any future expenditure on an original supply of
furniture,

To build a house to be used as a hotel instead of as a dak bunga-
Jow involves the incurring of expenditure of nn unusual nature on
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an object outerde the ordinary worh of administration. This build-
ing wac never used as a_dak bungalow: it had been o hotel from
1ts inception  The whole of the expenditure on it therefore re-
quired the sanction of the Secretary of State.

(A D.8of 1213) (Files No, 829-A & A. of 1911 and No, 50-Code of 1027.)

)

M. A. R. of 1918-—* Unusual ’.—Expenditure on the provi-
ston and upkeep of recreation grounds for the general publicis not un-
usnal.  Similar expenditure on grounds reserved for polo and
banded over to a private club iv unusual,

Terms of Reference.—The Covonation Durbar Committee pre-
pared Pole grounds for use during the Durbar and erected certan
pasihons alongside them,

The Director of Temporary Works (a) erected fencing round
the grounds, (&) maintained them i a suitable condition for Polo
grounds, (c) took over from the Durbar Committee the pavilions at
u valuation, and (d) made certain additions and alterations to the
pavilions

The question for decision was whether this expenditure required
the sanction of the Secretary of State under rule II (1) of Article
277, Cim1l Account Cede, 7th Fdition (Reprint) as being of an un-
usual nature or devoted to oljects outside the ordinary work of
administration,

Comptroller Geéneral's decision.—The Public 'Works Depart-
ment asserted that such sanction was not necessary because the
Goverpment of India had sanctioned in the past, with the concur-
rence of the Comptroller General, expenditure on improving the
Oval 1 Bombay for use as a recreation ground, and on the provi-
sion of a public recreation ground in Nagpur. Precedents cannot
be numerous, because the necessity for recreation grounds rarely
arises outside large towns, and in them the duty of providing such
grounds rest primarily on the Municipality. In these precedents
there were special reasons for retaining the land under Govern-
ment, and it was held that in those circumstances, it was n legiti-
mate duty of Government to provide recreation grounds. But it
was clearly understood that they should be for the use of the gene-
1al public; (see paragraph 5 of Bombay Government’s letter No.
2125-C. W., dated the 2nd September 1903).

It seemed possible to state clearly the principles by which such

uestions could be decided. If the provision of recreation grounds
‘ilur the general public will conduce {o their health, then such provi-
sion may be regarded as a duty of Government. This condition is
fulfilled ordinarily only in a large town, and by law the duty of
roviding recreation grounds in such towns usually devolves on the
gfunicipality. There may be instances, however, where it is desir.
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able to retain the grounds under Government and in such cases ex-
penditure by Government is permissible. But the expenditure must
be for the general public and must not be excessive. The former
assertion is based on Rule IIT (1) (b} of Artiele 277, Civil Account
Code, 7th Edition (Reprint) for it is outside the ordinary work of
administration to maintain recreation grounds which are not open
to all. The latter iz supported by Article 732 (b), Civil Account
Code, Tth Edition (Reprint) read with Article 277 (4), Civil Ac-
count Code, 7th Edition (Reprint).

In the present case, there was no statement supporting the view
that the prounds were to be open to all. On the contrary,
it a{;peared that the grounds were to be made over to a Gymkhana
Club, in which case they would essentially be private. Again
expenditure on pavilions may be necessary for a private club but
not for the general public; again Polo is a game for the privileged
few, and expenditure incurred on maintaining grounds fit for polo
would probably be greater than would be necessary for the main-
tenance of the grounds so as to render it possible to play games
more suitable for the general public

What evidence there was on the subject indicated that the
grounds would not be for the use of the general public, and expen-
diture had been incurred which would be unnecessary were the
grounds to be used by all. Tt was held, therefore, that the expendi-
ture in question required the sanction of the Secretary of State.

(A. D. 14 0f 12-18)) (Files No. 137-A. & A. of 1912 and No. 50-Code of 1927.)

@)

M. A. R. of 1918—'* Unusual ”.—Expenditure for the im-
provement of countrybred horses or on prant of prizes for races
open only to country-breds 1s not unusual.

Terms of Refer .—It was proposed that an annual con
tribution of Rs 10,000 should be made by Government for 3 or 4
years in connection with a scheme for the improvement of the breed
of country-bred horses, and the question arose whether the payment
of money for racing stakes for country-bred races would be objected
to by the Auditor as ‘‘ unusual.”

It appeared that certain races are supported by the English
Government, as also by the Governments of France, of Germany,
and of other countries.

Comptroller General's  decizion.—In view of the expenditure
sanctioned by the Home Exchequer it was held that the proposed
expenditure was not wnusual or outside the ordinary objects of the
Administration, if the Government of India decided that the grant
xlwf iych prizes for horse-racing would improve the breed of horses in

ndia,
(1. D. 15 0f 12:13) (Files No. 291-A. & A. of 1912 and No. 50-Code of 1927.)
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@

M. A. R. of 1918—** Unusual *".—The maintenance charges
of a garden attached to a residential building while it is occupied,
are unusual expenditure.

Terms of Reference.—In 1891 the Government of India
agreed to the rent of the Government Bungalow at Bankipore, which
is eccupred Ly the local Collector, hemng fixed at Rs. 146 per men-
sem, Government paying the garden establishment on the ground
that at Bankipore if was customary for the landlord to pay the
charge  In 1911, an addition was made to paragraph 917 of the
Public Works Department Code, Volume I, 9th Edition laying
down that the State does not undertake to maintain gardens atiached
to Government residential huildings other than tlose occupied by
This Excelleney the Viceray and Heads of Local Governments and
Admimistrations (Standing Order No 202, dated 12th October
1911). The question for decision was whether this rule was to be
interpreted as cancelling the special arrangement sanctioned in 1891
in respect of the Bankipore Collector's house aud as such requiring
the sanction of the Secretarv of State to the payment of the garden
establishment by Gosernment.

Comptroller General’s decicon.—The sanction of the Secretary
of State 1< required to expenditure of an unusual nature or devated
to ebjects ont<tde the ordinary work of administration.

If a house belongs to Govenment and is of such a magnitude
that 1t would ordinanly have attached to it a well-kept garden, it
can hardly be regarded as unusual if expenditure is incurred to
maiwntain the garden while the house 1s vacant. But while the
house 13 occupred, the maintenance of the garden devolves on the
occupier, and the acceptance of that duty by the State would lead
to unusual expenditure.

If, however, in the present case the Government of India would
agree to allow the practice to continue until a change of incum-
bents took place and to withdraw the concession when the present
occupant vacated the house, no immediate reference to the Secretary
of State was necessary )
(A D 450f12-13) (Files No 313-A & A, of 1912 and No 50-Code of 1927.)

[©)]

M. A. R. of 1818 Unusual ’.—Expenditure from public
funds on pictures for the residences of Heads of Provinces is un-
usual.

Terms of Reference.—Drior to removal to Delhi and Simla,
some pictures from Government ITouse, Calcutta, were sent to
England for renovation. ™ o N T
of some of these pictures,
pared at the cost of the * i
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Elecisiox:] was whose sanction was necessary to the expenditure being
ncurred.

Comptroller  General’s decision.—For the purpose of sanction
these reproductions must be regarded as new pictures.

The existing orders as regards expenditure are those contained
in the Government of India, Home Department Resolution Nos,
490-499, dated 1st March 1904, which issued on the Secretary of
State’s despatch No. 34-Public, dated 27th March 1903. This was
a reply to Government of India, Finance Department despatch No.'
316, dated 30th October 1902, which suggested to the Secretary of
State certain rulings based on the Report of the Furniture Commit-
tee, dated 3rd April 1902.

Paragraph 6 of that Report stated that pictures, etc., which
depended entirely on the taste of the incumbent, were not included
as furniture. This was agreed to in the notes in the Government
of India. It was nowhere expressly mentioned in the despatch
to the Secretary of State that pictures were excluded, but the des-
patch nowhere suggested any disagreement with the report on this
point, and the report apparently went to the Secretary of State.

Tt seemed clear, therefore, that the latest orders which had been
issued under instructions from the Secretary of State were to the
effect that pictures should be purchased by the incumbent, Any
expenditure, therefore, by the State on new pictures for residences
of Heads of Provinces must ha regarded as unusual and as requir-
ing the sanction of the Secretary of State,

It was pointed out that assuming that these pictures were re-
quired for the public service, they should have been obtained
through the India Office (Rules 3 and 7 appended to Government
of India, Commerce and Industry Department Resolution No,
6847-6892-33, dated 12th September 1912).

(A. D 40 of 12-13.) (Files No. 361-A. & A. of 1912 and No, 50-Code of 1’927.)

(®)

M. A. R. of 1918—*' Unusual ”’.—Expenditure incurred by
the Political Resident, Aden, for conveying certain pilgrims from
Aden to the Hedjaz, was unusual.

Terms of Reference.—During the pilgrim season in 1911 the
s. 8. Narloowa, one of the ships belonging to the Bombay and Hed-
jaz Steam Navigation Company, left Bombay with 460 pilgrims on
board, arriving at Aden on 15th November 1911. The Master of
the vessel reported to the Port Officer, Aden, that as the repairs t¢
her crank pin, which had heen executed in Bombay, had given way,
it was not safe for her to proceed further on her voyage, and asked
to be nllowed to stay in port until fresh repairs had been carried out
These were completed on 17th November 1911, and the vessel left
that day at 3-30 a.at. for Camaran and Jeddah.
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On the same day, however, at 240 p 1. the Narkoows returned
to Aden as the pin had again worked loose. It was then found that
temporary repairs were of no avail and that a new crank pin must
be obtamed from Bombay. .As this would cause delay and the
eeason for performing the Ha) was drawing to its close, the Master
of the vessel indnceg the agents of the Company at Aden to tele-
graph to the owners in Bomiuay for another ship to take the pil-
grims en to Camaran  But as day after day passed by and no
arrangements were npparently being made by the owners fo provide
another ship, the pilgrims grew mutinous, and it was found extre-
niely difficult to keep them under control and to prevent a violent
outbreak among them.

Tn this critical state of affairs the Political Nesident considered
it absolutely necessary to take the matter into his own hands, and
to make arrangements for sending on the pilgrims to their destina-
tion without further delay. He nccordingiv chartered the ss.
Husserni belonging to the Bambay and Persin Steam Navigation
Company, and the pilgrims eventually sailed for Camaran on 21st
November 1911. Even then ther would not have reached their
destination in time for the Haj but for the concession made by the
Turkish authorities in relaxing the quarantine regulations at
Camaran.

The cost of chartering the Fusseini amounted to Rs. 7,000, and
this sum was paid by Government to its owners pending its recovery
from the owners of the Norkoowa. The latter, however, repudiated
the claim on the ground that at the time of the chartering of the
Hussein: they had already arranged for the conveyance of the pil-
grims from the Norkoowa on the ss, Fakhri, and that the Political
Resident had no authority to charter the Husseini without consult-
ing them,

Now, on the 2Ist November 1911 when the Political Resident,
Aden, gave the final order for the Hussein to sail with the pilgrims
of the Norkoowa, he held a letter from the agents at Aden for the
éal(er steamer informing him that the Falkri would arrive the next

ay.

The Faklri, as it turned out, did not arrive till the 24th Novem-
ber, i.e., two days after the date on which her arrival had been
promised. .

The question was whether the expenditure which was incurred
by the Resident ai Aden in the ci tances could be idered
to be of an unusual nature,

Comptroller General’s decision.—It is a recognised function of
Government to maintain law and order, The Political Resident
was of opinion that the pilgrims were growing mutinous, and that
in order to avoid anv outbreak the only way by which law and order
could be maintained was to send them in another boat as quickly ns
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f]ecisiox:1 was Whose sanction was necessary to the expenditure beinyg
mcurred.

Comptroller General’s decision.~—For the purpose of sanetion

these reproductions must be regarded as new pictures,
. The existing orders as regards expenditure are those contained
in the Government of India, Home Department Resolution Nos.
490-499, dated 1st March 1904, which issued on the Secretary of
State’s despatch No. 84-Public, dated 27th March 1903, This was
a reply to Government of India, Finance Department despatch No.'
316, dated 30th October 1902, which suggested to the Secretary of
State certain rulings based on the Report of the Furniture Commit-
tee, dated 3rd April 1902.

Paragraph 6 of that Report stated that pictures, etc., which
depended entirely on the taste of the incumbent, were not included
as furniture. This was agreed to in the notes in the Government
of India. It was nowhere expressly mentioned in the despatch
to the Secretary of State that pictures were excluded, but the des-
patch nowhere suggested any disagreement with the report on this
point, and the report apparently went to the Secretary of State.

It seemed clear, therefore, that the latest orders which had been
issued under instructions from the Secretary of State were to the
effect that pictures should be purchased by the incumbent, Any
expenditure, therefore, by the State on new pictures for residences
of Heads of Provinces must he regarded as unusual and as requir-
ing the sanction of the Secretary of State.

It was pointed out that assuming that these pictures were re-

uired for the public service, they should have been obtained
through the India Office (Rulss 3 and 7 appended to Government
of India, Commerce and Industry Department Resolution No.
6847-6892-33, dated 12th September 1912).

(A. D, 40 of 12-13.) (Files No. 361-A. & A. of 1912 and No. 50-Code of 1827.)

®

M. A. R. of 1918—* Unusual *’.—Expenditure incurred by
the Political Resident, Aden, for conveying certain pilgrims from
Aden to the Hedjaz, was unusual,

Terms of Reference.—During the pilgrim season in 1911 the
s, 5. Narkoowa, one of the ships be%unging to the Bombay and Hed-
{':\z Steam Navigation Companv, left Bombay with 460 pilgrims on
board, arriving at Aden on 15th November 1911. The Master of
the vessel reported to the Port Officer, Aden, that as the repairs te
her erank pin, which had been executed in Bombay, had given way,
it was not safe for her to proceed further on her voyage, and asked
to be allowed to: ) T ottt R
These were com
that day at 3-30
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On the same day, however, at 240 r.a¢. the Narkoowa returned
to Aden as the pin had again worked loose. It was then found that
tenporary repairs were of no avail and that a new crank pin must
be obtained from Bombay. s this would cause delay and the
season for performing the Haj was drawing to its close, the Master
of the vessel induced the agents of the Company at Aden to tele-
graph to the owners in Bomuay for another ship to take the pil-
grims on to Camaran. Dut as day after day passed by and no
srrangements were apparently being made by the owners to provide
another ship, the pilgrims grew mutinous, and it was found extre-
mely difficult to keep them under control and to prevent a violent
outbreak among them.

In this eritical state of affnirs the Political Resident considered
it absolulely necessary fo take the matter into his own hands, and
to make arrangements for sending on the pilgrims to their destina.
tion without further delny. He nccordingly chartered the s.s.
Husseini belonging to the Bombay and Dersia Steam Navigation
Company, and the pilgrims eventually sailed for Camaran on 21st
November 1911, Even then ther wounld not have reached their
destination in time for the Haj but for the concession made by the
Turkish authorities in relaxing the quarantine regulations at
Camaran.

The cost of chartering the Fusseini amounted to.Rs. 7,000, and
this sum was paid by Government to its owners pending its recovery
from the owners of the Norkoowa. The latter, however, repudiated
the claim on the ground that at the time of the chartering of the
Husseini they had already arranged for the conveyance of the pil-
grims from the Norkoowa on the ss. Fakhri, and that the Political
Resident had no authority to charter the Husseini without consult-
ing them,

Now, on the 21st November 1911 when the Political Resident,
Aden, gave the final order for the Husseini to sail with the pilgrims
of the Norkoowa, he held a letter from the agents at Aden for the
éatter steamer informing him that the Fakhrt would arrive the next

ay. N

The Fakliri, as it turned out, did not arrive till the 24th Novem-
ber, i.e.,, two days after the date on which her arrival had been
promised.

The question was whether the expenditure which was incurred
by the Resident at Aden in the circumstances could be considered
to be of an unusual nature

Comptroller General’s decision.—Tt is a recognised function of
Government to maintain law and order. The Political Resident
was of opimon that the gilgrims'were growing mutinous, and that
in order to avoid anv outbreak the only way by which law and order
could be maintained was to send them in another boat as quickly as
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decision was whose sanction was necessary to the expenditure being
ineurred.

Comptroller General’s decision.—For the purpose of sanction

these reproductions must be regarded as new pictures,
. The existing orders as regards expenditure are those contained
in the Government of India, Home Department Resolution Nos.
490-499, dated st March 1904, which issued on the Secretary of
State’s despatch No. 34-Public, dated 27th March 1903, This was
a reply to Government of India, Finance Department despatch No.'
316, dated 30th October 1902, which suggested to the Secretary of
State certain rulings based on the Report of the Furniture Commit-
tee, dated 3rd April 1902.

Paragraph ¢ of that Report stated that pictures, etc., which
depended entirely on the taste of the incumbent, were not included
as furniture. This was agreed to in the notes in the Government
of India, It was nowhere expressly mentioned in the despatch
to the Secretary of State that pictures were excluded, but the des-
patch nowhere suggested any disagreement with the report on this
point, and the report apparently went to the Secretary of State.

It seemed clear, therefore, that the latest orders which had been
issued under instructions from the Secretary of State were to the
effect that pictures should be p d by the & bent. Any
expenditure, therefore, by the State on new pictures for residences
of Heads of Provinces must b: regarded as unusual and as requir-
ing the sanction of the Secretary of State.

1t was pointed out that assuming that these pictures were re-
qured for the public service, they should have been obtained
through the India Office (Rules 3 and 7 appended to Government
of India, Commerce and Industry Department Resolution No.
6847-6892-33, dated 12th September 1912).

(A D 40 of 1213) (Files No 361-A & A. of 1912 and No, 50-Code of 1’927.)

(8)

M. A. R. of 1918—* Unusual ~’.—Expenditure incurred by
the Political Resident, Aden, for conveying certain pilgrims from
Aden to the Hedjaz, was unusual.

Terms of Reference.—During the pilgrim season in 1911 the
s s Narloowa, one of the ships belonging to the Bombay and Hed-
jaz Steam Navigation Company, left Bombay with 460 pilgrims on

oard, arriving at Aden on 15th November 1911, The Master of
the vessel reported to the Port Officer, Aden, that as the repairs te
her crank pin, which had been executed in Bombay, had given way,
it was not safe for her to proceed further on her voyage, and asked
to be allowed to stay in port until fresh repairs had been carried out
These were completed on 17th November 1911, and the vessel left
that day at 3-30 a.t. for Camaran and Jeddah.
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On the same day, however, at 2.40 r.ar. the Narkoowa returned
to Aden as the pin had again worked loose. It was then found that
temporary repairs were of no avail and that » new crank pin must
be obtamed from Bombay. .s this would cause delay and the
season for performing the Haj was drawing to its close, the Master
of the vessel induced the agents of the Company at Aden to tele
graph to the owners in Nomuay for another ship to take the pil-
grims on to Camaran, But as day after day passed by and ne
arrangements were apparently being made by the ownets to provide
another ship, the pilgrims grew mutinous, and it was found extre-
mely difficult to keep them under control and to prevent a violent
outbreak among them.

Tn this eritical state of affairs the Political Resident considered
it absolutely necessary to take the matter into his own hands, and
to make arrangements for sending on the pilgrims to their destina-
tion without further delay. Ile nccurdingiy chartered the s.s.
Husseint belonging to the Dambay and Persia Steam Navigation
Company, and the pilgrims eventually sailed for Camaran on 21st
November 1911. Even then ther would not have reached their
destination 1n time for the Haj but for the concession made by the
Turkish authorities in relaxing the quarantine regulations at
Camaran.

The cost of chartering the Fusseini amounted to Rs. 7,000, and
this sum was paid by Government to its owners pending its recovery
from the owners of the Norkoowa. The latter, however, repudiated
the claim on the ground that at the time of the chartering of the
Hussewni they bad already arranged for the conveyance of the pil-
grims from the Norkoowa on the ss. Fakhri, and that the Political
Resident had no authority to charter the Husseini without consuli-
ing them. :

Now, on the 21st November 1911 when the Political Resident,
Aden, gave the final order for the Husseini to sail with the pilgrims
of the Norkoowa, he held a letter from the agents at Aden for the
zlatter steamer informing him that the Falhri would arrive the next

ay. :

The Fakhri, as it turned ont, did not arrive till the 24th Novem-
ber, i.e., two days after the date on which her arrival had been
promised.

The question was whether the expenditure which was incurred

$ dorad

by the Resident at Aden in tla cir ces could be
1o be of an unusual nature.

Comptroller General's decision.—Tt is a recognised function of
Government to maintain law and order. The Political Resident
was of opinion that the pilgrims were giowing mutinous, and that
in ordet to avoid anv outbreak the only way by which law and order
could be maintained was to send them in another boat as quickly as
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decision was whose sanction was necessary to the expenditure being
incurred.

Comptroller General’s decision.—For the purpose of sanction

these reproductions must be regarded as new pictures,
. The existing orders as regards expenditure are those contained
in the Government of India, Home Department Resolution Nos.
490-199, dated st March 1904, which issued on the Secretary of
State’s despatch No. 34-Public, dated 27th March 1903. This was
a reply to Government of India, Finance Department despatch No.*
316, dated 30th October 1902, which suggested to the Secretary of
State certain rulings based on the Report of the Furniture Commit-
tee, dated 3rd April 1902.

Paragraph 6 of that Report stated that pictures, etc., which
depended entirely on the taste of the incumbent, were not included
as furniture. This was agreed to in the notes in the Government
of India. Tt was nowhere expressly mentioned in the despatch
to the Secretary of State that pictures were excluded, but the des-
patch nowhere suggested any disagreement with the report on this
point, and the report apparently went to the Secretary of State.

It seemed clear, therefore, that the latest orders which had been
issued under nstructions from the Secretary of State were to the
effect that pictures should be purchased by the incumbent, Any
expenditure, therefore, by the State on new pictures for residences
of Heads of Provinces must h: regarded as unusual and as requir-
ing the sanction of the Secretary of State.

It was pointed out that assuming that these pictures were re-
quired for the public service, they should have been obtained
through the India Office (Rules 3 and 7 appended to Government
of India, Commerce and Industry Department Resolution No.
6847-6892-33, dated 12th September 1912).

(A. D. 40 of 1213} (Files No. 361-A. & A. of 1912 and No. 50-Code of 1927.)

@)

M. A. R. of 1818—** Unusual ".—Expenditure incurred by
the Political Resident, Aden, for conveying certain pilgrims from
Aden to the Hedjaz, was unusual.

Terms of Reference.—During the pilgrim season in 1911 the
s. 5. Narkooiwca, one of the ships belonging to the Bombay and Hed-
jaz Steam Navigation Company, left Bombay with 460 pilgrims on
bonrd, arriving at Aden on 15th November 1011, The Master of
the vessel reported to the Port Officer, Aden, that as the repairs te
her crank pin, which had been executed in Bombay, had given way,
it was not safe for her to proceed further on her voyage, and asked
to be allowed to: ) T ottt o
These were com

that day at 3-30
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On the same day, however, at 2-40 r.yr. the Narkoowa returned
to Aden as the pin im(l agnin worked loose. It was then found that
temporary repairs were of no ovail and that o new crank pin must
be obtained from Dombay. .As this would cause delay and the
season for performing the Haj was drawing to its close, the Master
of the vecsel induceﬁ the agents of the Company at Aden to tele-
graph to the owners in Bomuay for another ship to take the pil-
grims on to Camaran. But as day after day passed by and no
arrangements were apparently being made by the owneis to provide
another ship, the pilgrims grew mutinous, and it was found extre-
mely difficult to keep them under control and to prevent a violent
outbreak among them.

In thas critical state of affairs the DPolitical Resident considered
it absolutely necessary to take the matter into his own hands, and
to make arrangements for sending on the pilgrims to their destina-
tion without further delay. He accordingly chartered the <.,
Husserni belonging to the Bombav and Tersia Steam Navigation
Company, and the pilgrims eventually sailed for Camaran on 21st
November 1911. Even then they would not have reached their
destination in time for the Haj but for the concession made by the
Turkish authorities in relaxing the quarantine regulations at
Camaran.

The cost of chartering the /fusseini nmounted to Rs. 7,000, and
this sum was paid by Government to it< owners pending its recovery
from the owners of the Norkoowa. The latter, however, repudiated
the claim on the ground that nt the time of the chartering of the
Hussern: they had already arranged for the conveyance of the pil-
grims from the Norkoowa on the ss, Fakhri, and that the Political
Resident had no authority to charter the Husseini without consuli-
ing them.

Now, on the 2Ist November 1911 when the Political Resident,
Aden, gave the final order for the Husseini to sail with the pilgrims
of the Norkoowa, he held a letter from the agents at Aden for the
(Iiatfer steamer informing him that the Falkri would arrive the next

ay. "

The Fakhri, as it turned out, did not arrive till the 24th Novem-

ber, i.e., two days nfter the date on which her arrival had been
promised,

The question was whether the expenditure which was incurred
by the Resident at Aden in tl.a circumstances could be considered
to be of an unusual nature.

Comptroller General’s decision —It is a recognised function of
Government to maintain law and order. The Political Resident
was of opinion that the pilgrims were growing mutinous, and that
in order to avoid anv outbreak the only way by which law and order
could be maintained was to send them in snother boat as quickly as
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possible. Whether Le was justified in his opinion it was impossible
to say; only those who were on the spot could estimate exactly the
difficulty of the situation. The Bombay Government pointed out
that the success of a c1vil suit was doubtful, because, at the moment
when the Political Resident gave the order for the steam boat which
he had chartered to smil, he had with him a notification that ano-
ther steam boat chartered by the Company would be at Aden the
following day. But this fact was not of equal importance in dis-
cussing whether it was necessary, in the interest of law and order,
for the pilgrims to sail on thot parbicular day. The Political Resi-
dent undoubtedly had to exercise his discretion, and from this point
of view it was relevant that the boat Fakhri which the Company
had stated would arrive the following day did not arrive until the
third day He might have had good ieasons to suspect that the
infﬁrmatmn given to him was mcarrect, as it eventually turned out
to be.

It might be argued that the Political Resident iight have adopt-
ed other plans of a less unusual nature in order to avert the danger,
but this was not relevant in discussing whether the expenditure
incurred was unusual or not. There was no doubt as to the boné
fide of the Political Resident’s action, and from the point of view
aof the necessity of sanction 1t was unnecessary to determine whether
the course adopted was the best that could have been followed under
the circumstances, and 1t was quite impossible for anybody who
was not at Aden at the moment to say what was the best course to
adopt. Seeing that the expenditure was incurred solely with a view
to the maintenance of law and order it was held that the expendi-
ture was not of an unusual nature within the meaning of the des-
patch of the Secretary of Stat:. What had to be interpreted with
reference to this despatch was the intention of the Secretary of
State with which the despatch was drafted, and in many matters
it is very difficult to understand the 1eal intention underlying the
despatch. That intention can be ascertained only by the answera

iven by the Secretary of State in respect of difficult eaces sent to
ﬁim for decision, and it was suggested that in the present case the
Secretary of State should be informed of the decision given above
s0 that he may have an opportunity of saying whether he agrees
with it or not.

(In his despatch No., 4 Revenue, dated 17th January 1913, the
Secretary of State ruled that the expenditure was of an unusual
nature within the meaning of Rule IIT (1) of the Audit Resolution
and required his sanction, which was accorded.)

(A, D. 47 of 12:13) (Files No. 373-A. & A, of 1012 and No. §0-Code of 1927.)

)]

M. A. R. of 1018—'* Unusual "".—Expenditure on enlarged
photographs of high officials is not unusual,
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Terms of Reference.—The question for decision is, whether
the expeuditure from Public Revenues of the cost of an enlarged
photograph of a Joint Seeretary and Chief Engineer to the Govern-
ment of Burma, requires the sanction of the Secretary of State.

Comptroller General's dccision.—Rule IIT (1) of the Audit
Recolution requires the sanction of the Secretary of State to any
expenditure lv:} an unusual nature or devoted to objects outside the
ordinary work of admimstration. The view urged by the Finance
Department is that such photographs may be regarded as furniture
and that the purchase by Government of the furniture of a room
is neither unusual, nor outside the ordinary object of administration.
I think that, if due consideration be pald to the circumstances of
each case, this view may be accepted. "It is not overy officer whose
status 13 such that his room requires ornamentation by photographs
and whose appearance is such that his photograph will provide the
requisite embellishment. If it were considered desirable to draw up

etailed list of such officers, I would suggest that use should be
made of the distinction which was drawn by Mr, , when a detail-
ed list of heads of departments was under consideration, betsveen the
major and minor prophets,—possibly the major prophets and officers
of a still higher rank might come into that list, if the Government
wished to prepare one, I doubt, however, whether such action is
necessary. 1 think the end ean be nttained by the circulation of
this decision to Audit Officers if Government be prepared to
acquiesce in it.

In one case in which this subject came under comsideration, it
was suggested that it would not be reasonable to buy at public ex-
pense a portrait by Ierkomer, In such a case the Audit Officer
would be justified in taking action under Article 732 (), Civil
Account Code, Tth Edition (Reprint) which lays upon him the duty

of seeing that the expenditute is not greater than the occasion
demands.

In the present case I think that it is unnecessary to obtain the
ranction of the Secretary of State.

(A, D, II—9.) (Files No, 150-A. & A. of 1913 and No. 51-Code of 1927.)

8)

M. A. R. of 1918—* Unusual ”’.—Expenditure on friendly
gatherings of teachers of Government schools and parents and
guardians of students is not unusual.

Terms of Reference.—The late Government of Eastern Ben-
gal and Assam sanctioned a small grant ranging from Rs. 30 to
Rs. 50 per annum for each Government High School with a view
to meet the charges for annual friendly gatherings of teachers of
schools and parents and guardians of sfudents, the object being to
interest the latter in school life. The Accountant General, Bengal,
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has objected to these grants made by the late Eastern Bengal and
Assam Government on the ground that they are of an unusual
nature and do not fall within the category of Tecognised objects uf
expenditure from public funds, and holds that the sanction of super-
ior authority is required.

Comptroller General’s decision.—I do not think it is necessary
to require the sanction of the Secretary of State to the expenditure.
A * Founder’s day " or some similar opportunity for a gathering
of pupils’ parents and guardians is a feature of school life in Eng-
land and 1 can see nothing unusual in the recognition of such a
gathering 1n India.

(A. D, II—24) (Files No. 241-A. & A. of 1913 and No. 51-Code of 1827.)

@

M. A. R. of 1818—‘ Unusual ’.—Vegetable gardens may
be maintained at Canal Rest Houses at Government expenses but
the produce should be sold at market rates.

Terms of Reference.—In the TPunjab, there are attached to
certain Canal Rest Houses vegetable gardens which are maintained
at the public expense. The vegetable produce from these gardens
is consumed by touring officers of the Department and by subordi-
nates and menials, some of whom are stationed at or near each rest
bouse. The Punjab Government now propose that vegetable gar-
dens at selected rest houses be maintained at the public expense as
heretofore, that the charge for each circle be fixed by the Super-
intending Engineer with the approval of the Chief Engineer, and
that the expenditure thus regularised be covered by charges to be
made for the produce utilised. The question for decision is, whe-
ther these proposals require the sanction of the Secretary of State
as involving expenditure of an unusual nature or outside the ordi-
nary object of the administration.

Comptroller General's decision.—The question has to be looked
at from two aspects:— .

(1) whether the cost of the maintenance of vegetable gardens
at rest houses requires the sanction of the Secretary
of State;

(2) whether Government, without the sanction of the Seere-
tary of State, may provide at a cheap rate vegetable
gardens for its touring officers.

'As regards (1), it may be admitted that Government may incur,
within rensonable limits, expenditure on the garden of a rest louse
The' place must be kept decent and in order, and it is unnecessary
‘for an Audit Officer to criticise such expenditure, except to ensure
that the expenditure is not extravagant in amount.
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But the produce of such a garden 1s the property of Government
and may have a direct market value. ‘ucl;x produce therefore
should be disposed of to the best advantage of Government. I do
not think, therefore, that it is sufficient to provide that officers
benefiting by the gardens should contribute towards their mainte-
nance merely to tﬁe estent of covering the cost of the seeds pur-
chased. The produce, n my opinion, should be sold at ordinary
market rates. I realise, of course, that theoretically there may be
no market rate for a cabbage grown at a rest house when no other
cabbage is grown within 10 miles of that spot, but there must be a
market rate at a neighbouring market, and that rate ean be increased
in order to pravide for the cost of carriage.

1f the rule be so modified, I do not think the sanction of the Sec*

retary of State will be required. .
(A. D. TI-—40.) (Files No. 3{0-A, & A, of 1913 and No, 51.Code of 1927.)
Qo)

M. A. R. of 1018—* Unusual ”’.—The grant of compensa-
tion to a Government servant for expenses incurred in defending a
criminal case, which is not connected with his official duties, is
unusual.

Terms of Reference.—It is proposed to pay a certain Govern-
ment officer a sum of Rs. 1,000 as compensation for expenses incur-
red in defending a criminal case which the local officers, in the
opinion of the Home Department, allowed to proceed against him
through lack of jud%'meut. The question is whether this expend:-
ture is of an unusual nature, thus requiring the sanction of the Sec-
retary of State,

Comptroller Gencral’s decision.—The case was found against
the officer in the lower court, but the judgment was upset and the
officer acqurited in the High Court. The Hon’ble the Home Mem-
ber expresses the following opinion of the convicting Magistrate—
* His mind was not free from bins, and his proceedings showed
ignorance of law and procedure and want of common sense and
sense of proportion.”” It is this finding which is held to justify the
grant of the compensation suggested. .

The case cannot be brought under the ordinary rules regulating
the grant of compensation fo Government officers for expenses in-
curred by them in defending cases brought against them. I have
not been able {o trace any general orders of the Government of India
on this subject, but the principle is contained in the rules given
in Public Works Department Code, Vol. I, 9th Edition, paragraph
388, and Railway Code, Vol. I, paragraph 251 (2). This principle
seems to be that Government is not liable for any charges unless
the offence for which the case is brought apainst the officer is com-
mitted in the discharge of the officer's duties as 8 Government
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has objected to these grants made by the late Eastern Bengal and
Assam” Government on the ground that they are of an unusual
nature and do not fall within the category of recognised objects uf
expenditure from public funds, and holds that the sanction of super-
for authority 1s required.

Comptroller General's decision.~—I do not think it is necessary
to require the sanetion of the Secretary of State to the expenditure.
A ** Founder’s day * or some similar opportunity for a gathering
of pupils’ parents and guardians is a feature of school life in Eng-
land and 1 can see nothing unusual in the recognition of such s
gathering 1n India.

(A. D, II—24) (Files No. 241-A. & A. of 1013 and No. 51-Code of 1027.)

)

M. A. R. of 1918~ Unusual ”’.—Vegetable gardens may
be maintained at Canal Ilest Houses at Government expeuses but
the produce should be sold at market rates.

Terms of Reference.—In the Punjab, there are aitached io
certain Canal Rest Houses vegetable gardens which are maintained
at the public expense. The vegetable produce from these gardens
is consumed by touring officers of the Department and by subordi-
nates and menials, some of whom are stationed at or near each rest
house. The Punjab Government now propose that vegetable gar-
dens at selected rest houses be maintained at the public expense as
heretofore, that the charge for each circle be fied by the Super-
intending Engineer with the approval of the Chief Engineer, and
that the expenditure thus regularised be covered by charges to be
made for the produce utilised. The question for decision is, whe-
ther these proposals require the sanction of the Secretary of State
as involving expenditure of an unusual nature or ontside the ordi-
nary object of the administration.

Comptroller General's decicion.—The question has to be looked
at from iwo aspects:— .

(1) whether the cost of the maintenance of vegetable gardens
at rest houses requires the sanction of the Secretary
of State;

(2) whether Government, without the sanction of the Secre-
tary of State, may provide at a cheap rate vegetable
gardens for its touring officers.

'As regards (1), it may be admitted that Government may incur
within reasonable limits, expenditure on the garden of a rest house
The' place must be kept decent nnd in order, and it is unnecessary
for an Audit Officer o eriticise such expenditure, except to ensure
that the expenditure is not extravagant in amount.
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But the produce of such a garden 15 the property of Government
and may have a direct market value. Such produce therefore
should be disposed of to the best advantage of Government. I do
not think, therefore, that it 1s sufficient to provide that officers
benefiting by the gardens should contribute towards their mainte-
uance merely to the extent of covering the cost of the seeds pur-
chased. The produce, 1n my opinion, should be sold at ordinary
market rates I realise, of course, that theoretically there may be
no market rate for a cabbage grown at a rest house when no other
cabbage is grown within 10 miles of that spot, but there must Le a
market rate at a neighbouring market, and that rate can be increased
in order to provide for the cost of carriage.

If the rule be so modified, I do not think the sanction of the See-
retary of State will be required N

(A D TI—40) (Files No. 810-A & A of 1913 and No 51-Code of 1927.)

10)

M. A. R. of 1918—*“ Unusual **.—The grant of compensa-
tion to a Government servant for expenses incurred in defending a
eriminal case, which is not connected with his official duties, is
unusual.

Terms of Reference—It is proposed to pay a certain Govern-
ment officer a sum of Rs 1,000 as compensation for expenses incur-
red in defending a criminal case which the local officers, in the
opinion of the Home Department, allowed to proceed against him
through lack of judgment. The question is whether this expendi-
ture 15 of an unusnal nature, thus requiring the sanction of the See-
retary of State.

Comptroller Gencral's decision.—The case was found against
the officer in the lower court, but the judgment was upset and the
officer acquitted in the High Court. The Hon’ble the Home Mem-
ber expresses the following opinion of the convicting Magistrate—
¢ His mind was not free from bias, and his proceedings showed
ignorance of law and procedure and want of common sense and
sense of proportion 1t is this finding which is held to justify the
grant of the compensation suggested. :

The case cannot be brought under the ordinary rules regulating
the grant of compensation to Government officers for expenses in-
curred by them in defending cases brought against them, I have
not been able to trace any general orders of the Government of India
on this subject, but the principle is contained in the rules given
in Public Works Department Code, Vol. I, 9th Edition, paragraph
338, and Railway Code, Vol. I, paragraph 251 (2). This principle
seems to be that Government is not liable for any charges unless
the offence for which the case is brought against the officer is com-
mitted in the discharge of the officer’s duties as a Government
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nient site of the Ramna, in consideration of which they agreed to
abandon such rights as they had over the Purana Pultan, 'The
cost to Government of the preparation of the ground was Rs. 583,
Apparently then, according to the Bengal statement—

(1) the Dacca Club had a vested right of lease over the
Purana Pullan piece;

(R) the Club had incurred a fair amount of initial expendi-
ture in return for which it was getting Rs. 72 per
annum on its sub-lease and might possibly have got
more later; .

(3) Rs. 583 or 8 years’ purchase was not an unreasonable sum
at which to buy out a right bringing in Rs. 72 per
annum,

The conclusion, therefore, is that if the Dacca Club had a right
enforceable at law under which they could have resumed the tenancy
of the Purana Pultan land, the expenditure of Rs. 583, whether
in cash or in some work desired by the Club, is an ordinary incident
of expenditure and no more unusual than the payment of compen-
sation in land acquisition, if it be assumed—

(1) that the Dacca Club had a legal right, and

(#2) that the expenditure on acquiring rights over land for
the purposes of recreation for the schools is a legiti-
mate public expenditure. .

As regards (7) Bengal are comewhat vague, (i) is apparently
corrett,

11, therefore, Bengal can give an assurance that the Dacea Club
had a right enforceable by law for compensation on ejectment from
the Purana Pultan, the Local Government were within their rights
nnd acting within the ordinary scope of administration in effecting
a compromise at the cost of Rs, 583. 1If the Club’s right was purely
sentimental, and their tenure was extinguishable at will by the
Municipality with no compensation for the improvements they had
made, the expenditure is unusual,

(A D, III—7) (Files No. 574-A. & A. of 1013 and No, 52-Code of 1027.}

13)

M. A. R. of 1818—* Unusual "’.—Expenditure on the pro-
vision of Rtest Houses for the uce of Police officers at Headquarters
stations of districts is not unusual.

Terms of Reference—It is proposed that rest houses should
be provided at the head-quarters station of a district where the
District Police and Police from other districts can find shelter and
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board. It is also proposed that Government expenditure should be
limited to—
(@) either providing the building and maintaining i, or pay-
ing the rent, and
() a small allowance towards the upkeep of the furniture.

The question for decision is, whether such expenditure will require
the sanction of the Secretary of State.

Comptroller General's decision.~—These proposals give the Police
Officers, who will be permitted to use these rest houses, shelter at a
place where their presence is required on duty. I do not think such
ex iture can be idered to be either unusual or outside the
or«iinnry duty of administration and thus to require the sanction of
the Secretary of State.

(A, D.'IV—63.) (Files No. 610-A. & A. of 2913 and No. 53-Code of 1027.}

14)

M. A, R. of 1918—* Unusual "’.—Expenditure on catering
srrangements for Members of Legislative Council accommodated in
the Metcalfe and Curzon Houses, Delhi, was unusual.

Terms of Reference.—~The question for decision is whether
the sanction of the Secretary of State is necessary for the payment
of— -

(1) Rs, 760 to Mrs. as compensation for loss incurred
by her in the minagement of the catering arrangements
undertaken by her for the Non-official Members of tke
Legislative Council in Metcalfe House during the win-
ter of 1912-13; and

(2) Rs. 854-0 as travelling allowance to and from Simla to
one Mr. , a steward of a hotel in Simla, who was
asked by the Chief Commissioner, Delhi, to come down
to Delhi for discussing in person with the Chief Com-

issi the arrang s for the catering
of the residents of Aletcalfe and Curzon Houses this
season (1913-14), *

Comptroller General’s decision.—Item (1) has to be pdid under
s formal agreement enfered into by the Director of Temporary
‘Works, with Mrs.——, an agreement which the Government of India
have accepted. The real question, therefore, for decision is not
whether the psyment ought to be made under the agreement, but
whether this agreement which involved a possible payment from
General Revenues ought to have been entered into without the
sanction of the Secretary of State. )

The real question for decision is whether Government can go into
the hotel-keeping business in Delhi without the sanction of the Sec-
retary of State, There can be no question that the management of

2
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such a business by Government in itself is unusual, and I do not
think that it is a sufficient argument to say that the Sccretary of
State must have been aware when he sanctioned the project for tem-
porary works that the Government of India would have to go into
this business. It ig true that the Secietary of State was told in the
Government of India, Public Works Department despatch No. 15,
dated Gth June 1912, that Curzon House would be divided into
quarters for the use of Members of Council and a few senior officials,
also in enclosure No. 4 to the Government of India, Public Works
Department despatch No. 34, dated 4th November 1912, that Met-
cnlfe House was to be utilized as quarters for Additional Members
of Council ;,but there is no hint Iin t]‘J'e:e despatches that the Govern-
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servants,

I am of opinion, then, that both the items of expenditure now
under consideration, which are due to the Government of India
making the catering arrangements at Curzon and Metenlfe Houses,
+hould be sanctioned by the Secretary of State. The Government
of India will probably consider it desirable to obtain his sanction
to their incurring any further expenditure that may he necessary
on this object.

(In his despatch No. 13-Public Works, dated 17th April 1914,
the Secretary of State confirmed the sanction of the Government of
India to the expenditure in connection' with the catering arrange-
ments and table equipment for Curzon House and Metealfe House
at Delhi, and authorised them to incur such further expenditure n<
they may consider necessary on the repl t and maint
of table equipment for the tenants of these houses on the under.
standing that should the rent of the quarters as now fixed be found
insufficient, it will Le increased from time to time <o as to insure
thie eventual recovery of the amount expended.)

(A, D, TIT=~5) (Files No. 619-A. & A. of 1018 and No. 62-Code of 1927.)

. Qas5)

M. A: R. of 19018—* Unusual *’.—The establishment of a
dairy farm n the precincts of n Government Iouse with cattle
helonging to the Governor involves unusual expenditure,

Terms of Reference.—The Government of Bombay are erect-
ing, on the Government House grounds at Poona, buildings for a eat-
tle farm. The cattle are the property of Mis Excellency the Gover-
nor, and they are to be fed on fodder grown on Government House
land, nnd the control of the farm is to rest with him. The Account-
ant General is of opinion that the buildings must be considered to
be in connection nith the Government Tlouse and therefore requires
the sanction of the Government of Indin.
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Comptroller General’s decision.—~I do not think that even this
sanction will be suflicient. 'Fhere 1s no question, of course, that
the maintenance of a dairy farm is within the work of administra-
tion of the Agricultural Department, but there are several features
mn the present case which render it unusual, The farm is not to be
under the control of the Agrieultural Department, but to be under
His Excellency. The cattle are His Excellency’s property, and the
most important point of all is that the buildings are being erected
on the grounds of Government House, and it is more than probable
that sooner or later a future Governor will object to their presence
m those grounds and will ask to have them removed. In that event
the Government of India would have little option but to consent to
their removal, 1 which case the expenditure on these buildings will
have been largely wasted.

Tt is suggested that the expenditure would not have been of an
unusual nature if the farm were run by the Agricultural Depart-
ment in the ordinary way and if the Governor sold Government
House grass and bought milk, the farm accounts being debited and
credited  There are two objections to this view,—firstly, that it
will be difficult to ask the Goveinor to buy the milk which is the
produce of his own cattle, and secondly—the main objection—that
the buildings may hereafter be dicmantled it auny future Governor
so desire.

I am of opinion, then, that the incurring from Government re-
venue of any expenditure on these buldings requires the sanetion
of the Secretary of State.

[In his despatch No. 125-Revenue, dated 4th September 1914,
the Secretary of State said—

‘“ I agree that the location of the farm in the boundaries of Gov-
ernment House as a personal experiment of His Excellency limited
the powers of the Bombay Government in the matter.

The farm burldings, the construction of which had already been
taken in hand in November last, have by now presumably been com-
pleted, aud 1 the circumstances T confirm their proceedings. But
I must add that while fully appreciating the objects which Lord
Willingdon has in view and his public spirit in undertaking the
scheme so largely at his own cost, T share the doubts that I gather
Your Excellency’s Govelnment feel, in view of the possibility of
difficulties arising when Lord Wiilingdon lays denn his office.

T would therefore request that Your Excellency’s Government
will take steps to ensure that the question of maintaining or modify-
ing the existing arrangements on the expiration of Lord Willing-
don’s term of office is carefully considered.”]

(A, D. T11--12) (Files No. 78A. & A. of 1914 and No, 52.Code of 1027)
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@ae)

M. A R. 011918—* Unusual *’.—Sunday fees realised from
importers for working cargoes on Sundays, being part of general
revenues, the formation of a service Fund from these fees to help
Customs Department officers in cases of sickness and distress is
unusual expenditure.

Terms of Reference.—The Government of Bengal have sanc-
tioned an arrangement under which 10 per cent. of the special
Sunday fees realised for working cargoes in the Port of Caleutts
is utilised in forming a service fund with a view to help Preventive
Officers in cases of sickness and real distress in the first few years
of their service. The fund is to be administered by n Committee
which at its discretion can sanction the following expenses of a Pre-
ventive Officer or the members of his family :—

(a) Railway fares to a health resort,
(b) Bills of approved doctors or chemists, and
(¢} Board and lodging at a health resort.

The question for decision is, whether the sanction of the Secretary
of State 1s necessary for utilising the fees as proposed.

Comptroller General's decision.—In & previous note® it was

ointed out that the receipts from Sunday fees realized in the Bom-
Ea_v harbour should form part of the General Revenues, and that a
payment of Rs. 200 out of these fees for o recreation club of the
Customs Officers required the sanction of the Secretary of State.
The present question refer to similar fees realized in Calcutta, and
a3 1t 1s not usual for Government to incur expenditure on the objects
specified above, the sanction of the Secretary of State seems to be
necessary. The Commerce and Industry Department, howerver,
argues that this canction is not necessary because (1) no portion of
the fees realized in Calcuita is credited to Government and public
revenues are not, therefore, affected by the expenditure proposed,
and (2) no reference to the Secretary of State was made when the
Government of India sanctioned in 1904 some proposals of the Ben-
gal Government to pay the officers 40 per cent. of the fees, 10 per
cent. of which is now proposed to be utilised for the purposes
specified.

With regard to thece contentioifs the point seems to be not whe-
ther the fees are credited to Government but whether they should
he <0 credited. Tn thiz connection attention iz invited to the quota-
tions made in my previous note® from the notes of Sir J.——and of
Lord E. and also more particularly to paragraph 2 of the Secre-
tary of State’s Revenue despatch No, 131, dated 5th August 1897,
in which he said: ¢ T believe that the fund to which the dues are
credited is only <hown in the depositz, and does not form part of

© Ses Section IV, Ruling 2.
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the revenue of the year; and I am of opinion that the mere existenco
of such a fund does not form any justification for the increase of the
emoluments of the persons employed, and that it is undesirable that
any part of their allowances should be escluded from the statement
of the expenditure of the vear.”” This was n clear expression of
opinion on the part of the Secretary of State that any increase of
allowances from these fees should be treated for the purpose of his
sauction as though such ncrease were made from General Revenues.
The Government of India may not act then contrary to this opinion
without his sanction.  Mr. (now Sir W.—) M.—in paragraph 13 (6}
of his note, dated 10th April 1900, pointed out that the sanction of
the Secretary of State would be mecessary to the payment of any
portion of these fees to officers of the Calcutta Customs Department
drawing more than Rs, 5,000 a year. (It will be seen from para-
graph 1 of Mr.—now Sir W.—’s note that three of these officers
were in the Preventive Service), and yet a perusal of the Govern-
ment of India, Finance Department, Progs. Nos. 1141—1144 of
August 1904 shows that the payment of 40 per cent. of these fees {o
Preventive Officers was sanctioned by the Government of India
without any reference to the previous notes referred to nbove or
without the sanction of the Secretary of State. An order issued
by the Government of India in 1904 in excess of their authority can
hardly be held to authorise the Government of India to exceed their
POWErs now,

I am of opinion, then, that in this case, as in the Bombay case,
the sanction of the Secretary of State is necessary, and that the
opportunity should be taken to regularise the position as regards
the fees retained by the Preventive Officers.

I may note that the Accountant General, Bengal, cannot be held
responsible for any fdilure of audit in this case unless he was aware
of the Secretary of State’s opinion expressed in his Revenue despatch
i\"o. 531, dated 5th August 1897, on which the present decision is

ased.
(A. D. IV—59.) ‘Flles No 85-A. & A, It)f 1914 and No. §3-Code of 1927.)

Qan

M. A. R. of 1918—* Unusual ”.—Expenditure on_main-
taining gardens attached to leased houses in Delhi is unusual.

Terms of Reference—The question for decision is whether
the sanction of the Secretary of State is necessary to any expendi-
ture by Government in maintaining gardens attnched to leased
houses in Delhi which are occupied” during the cold weather by
officers coming from Simla and during the hot weather by officers
of a lower status.

Comptroller General's decision.—The expenditure on the main.
tenance of gardens is not permissible except in the circumstances
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mentioned in paragraph 917 VII, Public Works Department Code,
9th Edition. Under that rule expenditure is not permissible unless
the house belong to Government and unless no officer be in occupa-
tion or 1esponsible for the rent thereof. Neither of these conditions
i< fulfilled in the present case.

The special conditions of Delhi may warrant a reference to the
Secretary of State but do not render the expenditure free from ob-
Jection from the audit point of view, and I hold, therefore, that the
sanetion of the Secretary of State is necessary.

(The Secretary of State sanctioned the expenditure in his tele-
gram, dated 25th June 1914.)

(A. D, IV—-81) (Files No 183-A. & A, of 1914 and No. 53-Code of 1927.)

Qas)

P. W. A. Code, Para. 507 & M. A. R. of 1818—
“ Onusual "’.—Refund by Government of money embezzled by
the peon who cashed the pay bill of an Assistaut Settlement Officer
in camp at a place 26 miles away from the Treasury was not
unusual,

Terms of Reference.—The question for decision is whether
the sanction of the Secretary of State is necessary to the re-imburse-
ment to an Assistant Settlement Officer in Bengal of his salary which
was embezzled by the peon who had taken delivery of the amount
and of ollier Government moneys at the treasury. The camp of
the Assistant Settlement Officer was 26 miles away from the distriet
treasury at Dacen.

Comptroller General's decision.—In a previous case (case of
Mi.—) my predecessor held that such a refund swould he an act of
grace and therefore was of an unusual character requiring the sane-
tion of the Secretary of State. .An application was mnde to the
Secretary of State but he vefused {o accord <anction and ordersd
the Government of Indin o take steps to ensurc that officors in
Mr.—'s position realise the risk they incur by employing clerks in
their departments for the purpose of drawing their pay.

T do not think that this is a divect precedent to the ease now in
question. Tt wna admitted in Mr.—'s ease that the embezzlement
of his pay was merely one of a series of embezzlements,
earried out by his hend clerk, which were largely due to the imper-
fect supervision exercited by Mr.—and by his predecessor. More-
over, 1§r,—wn= at Headquarters when his pay was drawn, and there
would Jiave heen no <erious difficulty in his obtaining his pay him-
self or in endorsing the biil to a bank.

The present case is on a different fooling nltogether. The act
of embwrslement was an iwlated case. The officer was 26 miles
away from headquarters and would never hinve been allewed by
Government to visit Daren merely to draw lis pay.  Nor was it
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feasible to make a bill payable to a Bank because he would still have
kad to make arrangements to obtain money for his own persona}
needs in the locality of his camp. I consider, then, that the Assist-
ant Settlement officer is pot an officer who ean be said to be one 1n
Mr.—'s position, to quote the words of the Secretary of State. This-
case is much more akin to that of the officexs of the Public Works
Department who have been permitted by Government to have their
pay brought by Barkandaz guards, Government accepting liability
for any loss caused by the act of the guard 1f the officer is not av
the station where the money is drawn.

T consider, then, that 1n this case the sanction of the Secretary
of State is not necessary.

{A. D. IV—61) (Files No 167-A. & A. of 1014 and No. §3-Code of 1627}

a9)

M. A. R. of 1918— " Unusual '.—The appointment of
female attendants to Inspectresses of Schools 1s not unusual,

Terms of Reference.—The question for decision is whether
the appointment of female attendants to the Inmspectiesses and
Assistant Inspectresses of Schools in Bengal at Rs 15 and 12 per
mensem respectively 1s of such an unucual natute as to 1equire the
sanction of the Secretary of State

Comptroller General’s dectsion.—1 cannot see that the appoint-
ment of female attendants on female Othcers is so unusual as to
require the sanction ot the Secretary of State Tt may be au inno-
vation 12 Government work i India but it is not itself unusual.
If this were held to requue the sanction of the Secretary of State
then the Goverument of India would not break fiesh ground even
1n matters of the most {rivial description without his priex approval

(A D.IV--57) (Files No 1034 & A of 1914 and No 53-Code of 1927)

(20)

M. A. R. of 1018— ‘ Unusual ".—Expenditwre of public
money tor aiding dischaiged prisoner~ i< not unusual -

Terms of Reference —The question for decision 1s, whether
the expenditure of public money on aiding discharged prisoners re-
quires the sanction of the Secretary of State as being on an object
outside the ordinary objects of public expenditure.

Comptroller General’s decision.—The fields of the Government of
India which have been sent for perusal indicate clearly that expen-
diture of this nature has been ineurred to a small extent in other
provinces of India sometime past  Also that theie 13 a very elabo-
rote system in England whereby public money 15 expended on this
purpose, I accept, too. the view which has been put forward by
the Burma Government in their letter No 1139—16Y —38, dated
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23rd March 1910, in which they say : ** In the Lieutenant-Governor-
nor’s opinion the expenditure of public money on aiding discharged
prisoners is n proper object for the expenditure of public money.
It is clearly the duty of every Government to spare no effort to save
from « life of crime, persons who are only criminals owing to en~
vironment aided by fortuitous circumstances. His Honour believes
that the é;r:mt of money made to a discharged prisoner for the
purpose of putting him in a position to earn his living honestly
may often help to save a man from continuing in a course of crime
to which he would otherwise return. The expenditure may even be
called economical since the maintenance of criminalas in prison is
a burden on the public purse, and every person persuaded to turn
to honest courses and saved from jail is therefore so much saving
of public money.”

I am of opinion, therefore, that the sanction of the Secretary of
State is not required in this case.
{A D. IV—55.) (Files No. 257-A. & A, of 1914 and No, 53-Code of 1827.)

(21)

M. A. R. of 1918— Unusual ’.—A grant to the Young

Men’s Christian Association for organising a movement for the

hysical welfare of students is not unusual, but a grant for National
gpons’ meeting is.

Terms of Reference.~The question for decision is, whether
the sanction of the Secretary of State is required to the grant of
Rs. 7,500 to the National Council of the Young Men’s Christian
Association for organising a National Campaign in Physical Edu.
cation and a National Sports meeting in Delhi.

Comptroller General's decision.—It is admitted that a grant to
the Young Men’s Christian Association for general ‘{)urposes is
permussible.  In this case, however, the grant is ashed for to aid
two specific purposes, and it is necessary to consider whether Gov-
ernment money may be spent on these objects.

. It is desirable to differentiate clearly between these two objects,

The first is a cnmpnigf}n of physical education throughout the
schools and colleges of India, not to l]l:\'c]l)}’l s fow athletes in each
institution, but to promote the physical welfare of all the students,
The tests to be instituted oro running, jumping and pulling.
Whetber these are the best tests is not for mo to discuss. 1 am
coucerned merely with the object, and I do not consider that expen-
diture to promote the genersl physical welfare of pupils in schools
is of an unusual nature. It is akin f expenditure on drill which
is already incurred.

The second object is the holding of a National Sports Meeting
at Delki where 5 championships are to be competed for, The pre-
sent athletic championships of India are competed for in Caleutta
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and I find nothing about the proposed championship meeting which
will differentiate it from the present. The Government of India
have never subscribed to the present championship meeting, I
believe the Lieutenant-Governor of Bengal did so, on one or two
oceasions from Government funds placed at his disposal, but that,
on the Accountant General’s demi-official protest, he met it from
private funds. In any case, I am of opinion, that a subscription
ta a purely athletic meeting requires the sanction of the Secretary
of State.

(A. D. IV--25) (Files No. 3383-A. & A. of 1014 and No. 53-Code of 1927.)

(22)

M. A. R. of 1918— Unusual ’.—A loan for an electric
installation 11 a church is not devoted to an unusnal object or one
outside the ordinary work of administration.

Terms of Reference.—The (}uestion for decision is, whether
the grant of a loan of Rs. 4,000 free of interest to the authonties
of Sf. Mary’s Church at Quetta for the purpose of putting up elec-
trie installation therein requires the sanction of the Secretary of
State.

Comptroller General's decision.—The rules regulating the
powers of the Government of India to sanction loans are contained
in clause VIII of the Audit Resclution. The guestion has been
raised whether the sanction of the Secretary of State 19 required to
a loan which though not falhng within clause VHII (1) and (2)
yet relates to an object for which a cash grant by the Government
of India is inadmissible.

On a careful perusal of the correspondence with the Secretary
of State, I am of opinion that the rules which are to be found in
notes 1) and (2) to clause VIII were meant and must have been
understood by the Secretary of State to be of an amplifying and
not of a restrictive character. The question then resolves itself
into this. Must the expenditure upon the provision of a light be
regarded as of an unusual nature or devoted to an object outside
the ordinary work of admnistration? The answer, I think, must
be ““no . “The provision of a light in a Church is expressly pro-
vided for in the Ecclesiastical Rules, and in view of the many
instances in which the electric light has been installed in Churches
with the assistance of Government 1t cannot now be held I think
that such expenditure is either extravagant or outside the ordinary
duties of the administration.

I am of opinion, then, that the sanction of the Secretary of
State is not necessary to the grant of this light.

(A, D. IV—48) (Files No. 381-A. & A. of 1914 and No. 53-Code of 1027.)
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283)

M. A. R. of 1018—* Unusual ’.—Iteimbursement of the
cost of o nazar presented to the ruler of an Indian State by &
British Government official lent to the State is not unusual,

Terms of Reference—The question for decision is whether
the expenditure of Rs, 316 and Rs. 210 from the public revenues,
‘being the cost of reimbursement to two Indinn officers of Govern-
ament lent to the Rana of Jubbal, of the value of nazars present
By them to the Rana in accordance with the custom of the State,
requires the sanction of the Secretary of State.

Comptroller General's decision.—The precedents cited ghow
that such charges have been incurred in the past and are not un-
usunal. Nor can they be held to be devoted to objects outside the
ordinary work of administration, as it is necessary on political con-
siderations to conform to a certain extent in these matters to the
customs prevalent in Indian States. I am, therefore, of opinion
that the sanction of the Seeretary of State is not necessary.

{A R, Vol 19 (Files No. 523-A & A. of 1924 and No. 54-Code of 1927.)

(24) .

M. A. R. of 1918—* Unusual "’.—The mnintenance of the
gardens and grounds attached to a Circuit House is not *' unusual.”

Terms of Reference.—The question for decision is whether
the sanction of the Government of Indin is necessary to a recurring
expenditure of Rs. 1,600 a year, for the maintenance of the lawn,
garden and grounds attached te the Circuit House,

Comptroller General’s decision.—Clause VII, Paragraph 917,
Paublic (\'orks Department Code, Volume I, 9th Edition, does not
apply to Circuit Houses, shich are not residential buildings in the
onrinnr.\' rense of the expression. Expenditure on the upkeep of
gardens or grounds attached to public buildings is usually treated
as mainlennnce charges of the buildings concerned.  There is, there-
fore, 1o ohjection to the Local Government incurring charges on
the mainicnance of the gardens and grounds atlached to the Circuit
TTouse.

It has been urged that the sanction of the Secretary of State
19 neressary for the expenditure ns there are no rules gllowing ex-
penditure on the maintenance of gardens at Circuit Houses. The
foet that there are no rules apecifically allowing such expenditure
is no argument for its being treated a< unusual. T am of opinion
that the expenditure is not unusual.

The expenditure on the maintenance of the garden and grounds
uppears, howerer, to Le primd facie extravagant. Tt is, in my
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opinion, desirable that the Local Government should be addressed
with a view to seeing whether the area of the grounds and the
cost of maintenance cannot be reduced.

{A.R. Vol I—2) (Files No. 551-A, & A of 1914 and No. 54-Code of 1927.)
(25)

M. A. R. of 1918 Unusual "’.—Expenditure incurred by
Government in furnishing quarters for a Civil Surgeon is not un-
usual.

Terms of Reference—The question for decision is whether
the expenditure of Rs. 2,000, proposed to be incurred on the provi-
swon of furniture for the quarters of the Civil Surgeon at Pachmarhi,
15 within the competence of the Government of India to sanction.

Comptroller General's decision—The Government of India
have previously, in special circumstances, sanctioned the supply
of furniturs to residential buildings. I am of opinion that a
reference to the Secretary of State is not necessary in this case,
if the Government of India consider the circumstances to be
special,

{A R. Vol. I—30.) (Files No, 139-A. & A. of 1915 and No. 5{-Code of 1927.)

(28)

M.A.R. of 1918 Unusual *’.—Grant of advances to pas-
sed students of Government Weaving Schools would be outside the
ordinary work of admimstration.

Term: of Reference.—The question for decision is whether
the sanction of the Secretary of State is necessary to the grant of
advances, under certain conditions, from the annual grants for
Provincial loans at the digposal of the Local Government, to passed
students of the Government Weaving Institute, Serampore, and
tts affiliated schools, for the purpose of purchasing appliances so as
1o enable them to put their acquired knowledge to practical use.

Comptroller General’s decision.—The giant of such lonns was
sanctioned in the case of the United Provinces in 1908, but this was
before the orders in Rule VIII of the Audit Resolution were issued,
s0 that much weight cannot be given to the precedent. I am of
opinion that these loans must be held to be devoted to an object
outside the ordinary work of administration and that the sanction
of the Secretary of State is necessary.

{A . Vo! TI—6.) (Files No. 156-A. & A of 1915 and No 53-Code of 1927 )

27

M. A. R, of 1918 Unusual *’.—Expenditure from public
funds for the defence of a minor under the Court of Wards in a
<riminal case would be unusual
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Terms of Reference.—The question for decision is whether
the expenditure of a sum of Rs. 10,000 from public funds, for the
glefence of a xainor under the Court of Wards in a criminal case,
is within the powers of sanclion of the Government of India,

Comptroller Genceral’s decision.—The minor is mot a pauper
and sufficient money could apparently be raised by mortgaging
his share of the estate; but it is feared that this would lead to

ractical difficulties in regard to the management of the estate.
he expenditure must, in my opinion, be held to be unusual and
it therefore requires the sanction of the Secretary of State. ,

(A. R, Vol. ITI-8) (Files No. 200-A. & A. of 1915 and No. 55-Code of 1927.)

(28)

N. A R, Para.1(3) & M. A.R. 011918—" Unusual "’ —
Exhibitian expenses in connection with Professor Geddes’ lectures
in India should be treated as contingent expenditure, and not as
part of pay.

An advance for the collection of eshibition materinls in connec-
tion with the lectures was not unusual.

Terms of Reference.—The Government of Madras entered
into an arrangement with Professor Geddes of Edinburgh under
which the Professor was to deliver n series of lectures in the Madras,
Bombay, and Bengal Presidencies and receive the following remu-
ueration :—

(1) £450 for the expenses of the exhibition in each city (the
eshibition was to be held apparently only in Madras,
Bombay and Calentta), and

(2) A fee of 7 guineas a day to cover all charges, including
those for the days which the Professor spent in travel-
ling between India and England with his son.

The actual charges were to be distributed as follows:—
Modras, Bengal. Bombay.

Rs, s, e,
Fees for 30 days spent on the

Torage, st 7 gaincas » day . 1,103 1,103 1,103
Fees for exhibition . . . 6,750 8,750 8,7
Fees at 7 guineas a day for da;

Thent btour . TR gem3 40m 4901

The total estimated period during which the Professor was to be
engaged was 7 months.
The 7 guineas n day amount to Rs. 3.307% a month; but the

Accountant General, Madras, added nll the charges together n'm]
tended that the expenditure incurred was really on the creation

of o {emporary nppointment with a monthly remuneration of more
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than Rs. 4,166%, the limit up to which the Government of India
can sanction temporary appointments, This view was accepted and
the sanction of the Secretary of State was obtained.

Owing to the outbreak of the war and the fact that the exhibi-
tion materials were sunk by the Emden, the original plan could not
be carried out and the Bengal Government propose mcurring further
:e[xpenditure in connection with a second visit of the Professor to

ndia,

The questions for considerations are:—

(1) Whether these revised arrangements require the sanction
of the Secretary of State, and

(2) What is the authority competent to sanction an advance
of £300 to the Professor from the fee of £450 for the
exhibition to be held next year.

Comptroller General’s decision,—(1)—The limit of Rs. 50,000

a year, up to which the Government of India can sanction a tem-
o ! T 7" " s case by the jnclusion in

+ sum paid for the expenses

. . . . . nt for exhibition expenses
<ould, however, have been treated as contingent expenditure of the
Department concerned and sanctioned separately. I consider,
therefore, that from an audit point of view the sanction of the Sec-
tetary of State was not necessary to the original expenditure and
that 1t 13 not necessary for the additional expenditure now proposed.
As, however, the Secretary of State’s sanction was obtained to 2
specific amount to be spent for the purpose in question, the Govern-
ment of India will ;mbably think 1t advisable to address the Secre-

tary of State regarding the proposed further expenditure.

(2)—As regards the advance for the collection of materials, I
consider that it is not of an unusual nature or devoted to objects
outside the ordinary work of administration and that the sanction
of the Secretary of State is not technically required. But, if it is
decided to address the Secretary of State, it would be adwvisable to
include this item slso in the reference.

{(A. R Vol, IT--16.) (Files No. 269-A & A of 1915 and Ne 55-Code of 1927.)

(29)

M. A, R. of 1918—* Unusnal ”.—~Where compensation is
due, nnl unusual method of payment does not make the expenditure
unusual.

Terms of Reference—Tt is proposed to grant assignments of
Land Revenue to the owners of certain private inundation carals
a8 compensation for the loss of their Chaharami rights Likely to be
entailed by the construction of the Shahpur Branch of the Lower
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Jhelum Canal Project. The question for decision is whether a ref?r—
ence to the Secretary of State 1s necessary.

i

Comptroller (Feneral’s decision.~Reading Sections 8 and 10 of
the Punjab Act VIII of 1873 (Northern Indin Canals and Drainage
Act) with Section 40 of the Land Acquisition Act of 1870 and Clause
J of Section 31 of the Land Acquisition Act of 1894, it seems doubt-
{ul whether the proposed method of payment can be held te be  un~
usual.”  But in any case a veference to the Secretary of State does
not appear to be necessary, from an audit point of view, to an item
of expendituie merely because the method of payment is unusual.
In the present case, therefore, I am of opinion that a reference to
the Secietary of State is not necessary on audit grounds.

(4. R, Vol I1—31) (Files No, 335-A. & A. of 1915 and No, §5-Code of 1927.)

(80)

. M. A, R. of 1818—* Unusual ”’.—Expenditure on the pro-
vision of flour grinding mills on o trade route in Baluckistan i<
not unusual,

Terms of Reference.~The question for decieion is whether
an expenditure of Rs, 3,444 on the provision of flour grinding mills
at Dalbundin, on the Nushki-Seistan Trade Route, requires the
eanction of the Secretary of State.

Comptroller General's decision.—Such mills have been erected
at Government expense from time to time on the Nushki-Seistan
‘Frade Route with n view to incrensing the popularity of the route.
The matter was considered in 1903 and it was held that such expen-
diture was_admissible. In the special circumstances of this case
1 am of opinion that expenditure on the provision of flour grinding-
mlls at Dalbundin can be charged to public funds without a 1e-
ference to the Secretary of State.

(A It Vol 11—32) (Files No, 434-A. & A. of 1215 and No. 55Code of 1027 )

()

M. A. R. of 1918—* Unusual '*.—Payment of compensa~
tion to a contractor for the loss of wmaterinls which were stored by
Lim on certain Government Jands is not unusual,

Terms of Reference—~The question for decision is whether
the Government of India are competent to waive the recovery of u
+um of R7,392, due from a contractor in connection with the cons-
truction of & new Government House at Dacea, in consideration of
n cross claim of RY,786 preferred by the contractor in connection
with the =ame work,

Comptroller General'e decision—The proposal involyes the

ayment of compensation to the contractor for the loss of mate-
Tials alleged to have been stored by him on certain Government
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land, which was leased to a third party by the Government.
Such espenditure 1s not unusual within the meaning of Rule I1I
(1) (a) of the Audit Resolution and does not require the sanction
of the Secretary of State.

(A R, Vol. II—35) (Files No 470-A. & A of 1915 and No 55-Code of 1827.)

(32)

M. A. R. of 1918—‘ Unusual ".—Espendituie on the hire
of quatters for the prospective mcumbent of a post for which sanc-
tion may reasonably be anticipated, is not unusual.

Terms of Reference.—The question for decision is whether
an expenditure of 2,000, incurred by the Government of the Unit~
ed Provinces on the rent and taxes of a house in Naimtol, which
was taken on lease by that Government for the accommodation of a
prospective member of the proposed Executive Council, should be
regarded as being of an unusual natuze and therefore requiring the
sanchion of the Secretary of State under Rule III (1) (a) and (&)
of the Audit Resolution.

Comptroller General’s decision.—Expenditure on the hire of
quarters by Government to provide suitable house accommodation
for Government servants is not unusugl, and in this case the ex-
penditure was incurred under a reasonable anticipation that the
proposed Executive Council for the Umted Provinces would be sanc-
tioned, In the circumstances, reference to the Secretarvy of State
15 not necesgary -

(A R Vol II—36) (Files No 475-A & A of 1915 and No $5-Cede of 1927.)

(38)

M. A. R. of 1618—* Unusual *’.—The giant of subsistence
allowances to enemy subjects kept under surverllance in India is not
unusual.

Terms of Reference~—The question for decision 1s whether
the giant of subsistence allowances to enemy subjects kept under
surveillance 1n India requires the sanction of the Seeretary of State,
under Rule III, 1 {(a) and (b} of the Audit Resolution.

Comptroller General’s decision.—Such expenditure 1s not un-
usual or outside the ordinary work of admimstration  The sanction
of the Secretary of State 13, therefore, not required.

(A.R Vol II—239) (Files No. 484-A. & A of 1916 and No 55-Code of 1927.)

(34)

M. A. R. of 1818—* Unusual ”.—Espenditure on the pub-
lication cf n Co-operative Journal in a province 1s not unusual.
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Terms of Reference~—The question for decision is whether
the sanction of the Secretary of State is necessary to an expenditure
of Rs. 1,200 a year, incurred by the Government of Bengal, on the
publication of a Co-operative Journal.

Comptroller General's decision.—Expenditure incurred on the
publication of a Co-operative Journal is not devoted to an object
outside the ordinary work of administration, and the sanction of the
Secretary of State 1s not necessary. The sanction of the Local Gos-
ernment is sufficient,

(A. R. Vol. II1—8) (Files No. 501-A. & A, of 1915 and No. 58-Codoe of 1027.)

(35)

M. A. R. of 1018—' Unusnal ".—Expenditure on the main-
tenauce of guards at State expense for the protection of a retired
police officer is not unusual.

Terms of Reference.—The question for consideration is whe-
ther an espenditure of Rs. 73-5-0 a month, sanctioned by a local
Government on account of the pay, local allowances, and house rent
of a temporary guard for the protection of a retired Deputy Super-
intendent of Dlolice, requires t’{\e sanction of the Secrctary of State
under Rule III 1{1(") and (1) of the Audit Resolution. The Ac-
countant Genersal holds that such sanction is pecessary under the
rules referred to, and points out that, nnder section 13, Aet YV of
1861, the cost of police officers deputed on the application of any
person is to be recovered from the applicant.

Comptroller General’s dectsion.—I am of opinion that the ex-
penditure 1s not unusual or devoted to an object outside the ordinary
work of administration, that section 13, Act ¥ of 1861, does not
apply, and that the sanction of the Secretary of State 1s not
necessary.

(A. R. Vol ITI—8.) (Files No. 564.A. & A. of 1915 and No 58-Code of 1927,

(38)

. A. R. of 1918—* Unusual ”.—The grant of compensa-
tion to officers of the Forest Department for losses sustained owing
to a fire is not unusual.

Terms of Reference—The question for consideration is whe-
ther it is open to the Government of India to sanction compensa-
tion to two officers of the Forest Department (a Ranger and n Deputy
Ranger) in Burma for lesses sustained in a fire which, it bas been
judicially established, was caused by another Ranger while the«r
two men were assisting at an enquiry into his conduct.

anp:r?ller General's decition —1 am of opinioa that lhg ex-
peaditure is ot unusual or devoted to objects outside the ondinary
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work of administration within the meaning of the Audit Resolution
and that the sanction of the Government of India is sufficient.

(A. D. Vol. III--27.) (Files No. 49-A. & A. of 1918 and No. 56-Code of 1927.)
@0

M. A. R. of 1918—* Unusual ”.—Expenditure in connec-
tion with the Victoria Memorial Hall is on a historical museum and
18 not therefore, unusual.

Terms of Reference—In 1904, the Government of India
agreed to bear the following charges in conrection with the Victoria
Memorial Hall:—

(a) Any expenditure which, after the removal of the Presi-
dency Ja1l, may be required in order to clear and level
the site thereof in a manner corresponding with the
surrounding portion of the maidan of which it forms
a part, and

(b) The cost of maintaining the Victoria Memorial Hall and
the grounds attached thereto, and the salaries of the
Curator and his staff, both clerical and menial, subject
to a total maximum expenditure of Rs. 31,800 per
annum,

The Government of Bengal have now sent an estimate for
Rs. 58,868 for the work referred to at (z) above and ask for an
allotment of Rs 18,000 for 1915-16. The question for considera-
tion is whether the sanction of the Secretary of State is necessary
to the expenditure. It is contended, on the one hand, that the
undertaking of 1904 does not affect the question of sanction and that
the sanction of the Secretary of State is necessary to the expenditure
which is of an unusual nature, while, on the other hand, it is
pointed out that the Victoria Memorial Hall is a noble historical
museum and that the proposed expenditure is within the powers of
of the Government of India, as they maintain, or assist, museums,

Comptroller General’s decision.—I agree with the latter view
and consider that'the sanction of the Secretary of State 13 not re-
quired to the grant in question.

(A. R. Vol IIT—32 ) (Files No. 88-A. & A. of 1916 and No. 56-Code of 1927.)

(38)

M. A. R. of 1918—'‘ Unusual ”.—Compensation to regi-
ments for the loss of horses which died of disease contracted from
Government horses is not * unusual ** expenditure.

Terms of Reference.—The Government imported a ship-load
of horses which happened to be infected with ¢ pink-eye’. The
disease was not detected on the arrival of the ship in Calcutta and
the horses were sent to different regiments for training. The horses
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of those regiments were in this way infected and many of them ulti-
mately died. Compensation is clnired by the regiments for the
loss of their lorses and the Government of India have nccepted
their claims. The question for decision is whetber the payment ol
such compensation requires the sanction of the Secretary of State,

Comptroller General's decision,—The case is not covered by
¥umgmph 328, Army Regulations, India, Volume I, Part I. But

am of opinion that this fact does not of itself render necessary
« reference to the Secretary of State, The rule quoted does not con-
template cases in which loss has been incurred as the result of the
action of Government., The grant of compensation in such cases
does not involve “ unusual’’ expenditure within the meaning of
Rule ITI (1) (@) of the Audit Resolution, and I consider that the
sanction of the Secretary of State is not required.
{A. R, Vol. IV~14)) (Files No, 122-A. & A. of 1016 and No 57-Code of 1827.)

@9

M. A, R. of 1018—** Unusual ’.—Expenditure on the pro-
vision of dhobis’ plutforms in Government residential houses is not
“ unusual *’.

Terms of Reference.—The Guvernment of Bihar and Orissa
sanctioned the provision of a dhobis’ platform in the Commissioner’s
residence at Ranchi, at present occupied by an Hon’ble Member of
the Executive Council of Bihar and Orissa. The question for deci-
sion is whether the expenditure incurred is ‘ unusual ’* within the
meaning of rule IIT (1) (a) of the Audit Resolution.

Comptroller General’s decision.—Such expenditure is not *‘ un-
usual * within the meaning of Rtule IIT (1) (a) of the Audit Re-
solution.

{A. R. Vol IV—7.) (Fules No, 231-A. & A. of 1016 and No. 57-Code of 1027.)

(a0)

M. A, R. of 1918—* Unusual *'.—Expenditure on the acqui-
sition of house property at Simla for the accommodation of officials

1s not unusual.

Terms of Reference—It is proposed that Government should
take on lense for three yenrs the house at Simla hnown as * Green-
wood Court * at an annunl rental of Its. 2,250 plus charges for re-
pairs and al} taxes, with an undertaking to purchaee it for Rs. 50,000
at the end of that time. It was ruled in a somewhat similar case
of the purchase of ¢ Somerleyton,’ Simla, that expenditure of this
Lind was on an object outside the work of administration and re-
quired the sanction of the Secretary of State under Rule 111 (1) (b)
uf the Audit Resolution. The sanction of that authority was alew
Tield to be necessary under Ttule ITT (1) () ihid on the ground that
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the purchase of ‘ Somerleyton’ was proposed in pursuance of «
general policy-of Government to provide accommodstion for its
officials and was likely to involve, at a later date, expenditure beyond
the powers of sanction of the Government of Indiz. The question
now for decision is whether the sanction of the Secretary of State
should be oltained in the present case in view of the ruling already
iven.

& Comptroller General's decision.—Expenditure on the acquisi-
tion of the property in question 1s not, m my opinion, unusual or
devoted to an objcct outside the ordinary work of administration
within the meaning of Jule IIT (1) (a) and (b) of the Audit Resolu-
tion. In this connection, I would invite a reference to paragraphs
914 and 915 of the Public Works Department Code, 9th Edition.
Nor do I consider that the case falls under Rule IIT (1) (c) of the
Audit Ttesolution. I understand that the whole question of the
policy to be adopted 1n the matter of acquiring property in Simla
18 to be deferred for future consideration and that the acquisition of
this parficular property will not in any wav affect the decision on
the ‘general question. In the circumstances, the sanction of the
Secretary of State 15 not required.

{A R. Vol. IV-—10) (Files No. 31(7;(;55) & A. of 1916 and No. 57-Code of

“n

M. A. R. of 1918—“ Unusual ”’.—Payment of remuneration
to the Bank of Bengal 1n connectron with certain loan operations
was not ‘‘ unusual *’, though no remuneration was due in accordance
with the Bank’s terms of agreement.

Terms of Reference—The Government of India propose to
pay a remuneration of Rs. 50,000 to the Bank of Bengal for the
extia work devolving on them in connection with the conversion of
Government Securities of the 8 or 81 per cent. rupee loans into the
conversion loan of 1916-17. It is stated that, in accordance with
the terms of the agreement entered into between the Bank and Gov-
ernment with the approval of the Secretary of State, no remunera-
tion is legally claimable by, or payable to, the Bank for the addi-
tional work. The question for decision 15 whether, 1n these circum-
stances, the payment of the proposed remuneration requires the
sanction of the Secretary of State.

Comptroller General's decision.—The proposed expenditure is
not, in my opinion, of an unusual nature, within the meaning of

« Rule ITT (1) (a) of the Audit Resolution, or devoted to an object
outside the ordinary work of administration Tlhere is no rule in
the Audit Resolution under which the sanction of the Secretary of
State is required. From an audit point of view, therefore, a refer-
ence to the Secretary of State is not necessary
A, Tt Vol IV—22) (Files No, 4;%;%).‘: A. of 1916 and No §%-Code of
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(42)

M. A. R. of 1918—* Unusnal *’.—Payment of ac annual
subsidy to the Bhutan State, as compensation for the closing of
Liquor s}mss within a certain distance of its borders, is neither un-
useal nor devoted to an object outside the ordinary work of adminis-
tration.

Terms of Reference.—It is proposed to grant an annual sub-
sidy of Rupees one lakh to the Bhutan Durbar as compensation for
the closing of all liquor shops within a certain distance of the Bhu-
tan-Jalpaiguri border, subject to the condition that the amount of
compensation given shall not exceed the nmount of additional re-
venue likely to be obtained by the Government of India by the re-
moval of the Durbar liquor shops. The question for decisien is
whether this proposal requires the sanction of the Secretary of State.

Comptroller General's decision—The espenditure is net, in
my opinion, unuswal, nor is it devoted to an object outside the
ordicary work of administration [Rule III (1) {a) and (b) of'the
Audit Resolution]. Rule ITI (15) does not apply, as the expen-
diture 1s rot *‘{or the direct benefit of a Native State’. The
eanction of the Secretary of State 1s not required.

(A. R. Vol. V—2) (Files No. {31-A. & A. of 1916 ard No. 53-Code of 1927.)

43)

M. A. R. of 1918~ Unusnal ".~—A grant-ip-aid to a
Burial Board for the purchase of grave space, ard for the up-keep
of graves, is rot unusual, but a grant for the erection of tombstones
18,

Ferms of Reference.—~It is proposed to make certain pay-
ments to a Burial Board, towards the cost of (a) erection of tomb-
stones, (b) the purchase of grave space, £nd, (c) the up-keep of
graves for Dritish soldiers who die during the War, in a non-Gov-
ernment cemetery administered by the Board.

Comptroller General's decision.—In the ease of Government
cemetenes, soldiers” graves are exempted from fees as regards (b}
and (¢) above,—ride Rule 3, Part 1I, Note 1, Rule 2, Part IV,
Note (3) and Rule 10, Part IV, of the Ecclesiastical rules. There
would, therefore, be rothing unusual if Government were to sanc-
tion expenditure for these purpoees in the case of non-Government
cemeteries. But as regards expenditure {(a) on the erection of tomb-
stores, it is nowhers conteraplated that this should be charged to
Government. Such expenditure, however, desirable it may be in
the present case, must be held to be unusnal and devoted to an
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object outside the ordinary work of administration within the mean-
ing of Rule ITI (1) of the Audit Resolution.

{A. R. Vol, V—12,) (Files No. 532-A. & A. of 1910 and No. §3-Code of 1927.)
44)

M. A. R. of 1918—" Unusual ”.—An irrigation work,
primarily :ntended to benefit the land belonging to two proprietors,
13 peither unusual nor outside the ordinary work of adnunistration,
even though it does not yield an adequate retura,

Terms of Reference—The Madras Government have sane-
tioned the restoration of an anicut in the Coimbatore District at
an estimated cost of Ms. 96,744, the work being treated as falling
under class II, Provincial Minor Works, for which Capital an
Revenue Accounts are kept. The work is primarily intended
for the 1rrigation of 400 acres of land belonging to two proprietors,
who have bound themselves to pay to Government, for a pertod of
20 years, a fixed annual sum in lieu of interest and ordinary main-
tenance charges. The intention is to levy the usual water rates on
the land on the expiry of the period of 20 years covered by the
agreement. The work is estimated to bring in a gross return of
3-82 per cent. on the capital cost and a net return of about 3 per
cent. after allowing for the charges of maintenance, etc  The Ac-
countant General, Madras, is of opinion that the sanction of the
Secretary of State 1s necessary under the provisions of paragraph
1924 of the Public Works Department Code, Vol. II, 9th Edition,
as the work 13 primanly intended for the benefit of two individuals
and will not yield an adequate return to Government. The Madras
Government, however, state that, though the work will at present
serve to irrigate only 400 acres, it will eventually improve the pros-
pects of cultivation of a total area of about 1,600 acres commanded
by the channel. The q]uestion for decision is whether the ruling of
the Accountant General, Madras, is correct.

Comptroller General's decision.—It is an established principle
of Government to extend irrgation for the general benefit of the
community. The expenditure sanctioned by the Madras Govern-
ment cannot, therefore, be regarded as unusual or outside the ordi-
nary work of administration and as requiring the sanction of the
Secretary of State. The expenditure 1s within the powers of sanc-
tion of the Local Government under Rule 5 (11) of Government of
India, Finance Department, Resolution No. 361 E A., dated the
24th July 1916, which has superseded the rule contained in para-
graph 1924 of the Public Works Department Code, Vol II, §th
Edition, Moreover, the existing rules (paragraphs 1963, 1966, ete.,
of the Public Works Department Code Vol. II, 9th Edition), con-
template expenditure being incurred on irrigation and agriculural
works without & full return. .

(A, R. Vol, V—25.) (¥iles No. §5-A. & A. of 1917 and No, 53-Code of 1927.)
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(45)

M. A. R. of 1918—* Unusual ”’.—Expenditure on placing
memorial tablets etc., in houses of historical interest, is within the
tinancial powers of local Governments,

Terms of IReference.—The Government of India propote to
wsue general orders empowering Local Governments to sanction
expenditure in connection with the commemoration of houses which
are notable for ¢b-Tm b faiotocd o oon oty .* which distinguished
public men I - f their career. The
question for . *"« 1 ,o0sed orders are open
to any audit objection.

Comptroller General's decision.—The expenditure is within
the financial powers of Lotal Governments and no question of
delegation of poners arises,

(A. R. Vol V=—45) (Files No, 144-A. & A. of 1917 and No. 58-Code of 1947.)

48)

M. A. R, of 18918—* Unusual ”’.—Expenditure on decora-
uons connected with the annual convoeation of the Board of Sans-
Ent examinations, is not *“ upusual ”’.

Terms of Reference.—An annual convocation of the Board
of Sanskrit examinations is held at the Sanskrit College, Calcutta,
for the award of diplomas and medals to the successful candidates
at the Sanskrit Title Examinations. The Government of Benpal
make an annual contribution to meet the incidental expenses, which
among other things include expenditure on decorations, The
question for decision is whether the expenditure on decorations is
unusual and beyond the powers of sanction of the Local Government.

Comptroller General's dectston,—In my opinion, the expendi-
ture is not unusual within the meaning of the Audit Resolution it
may, therefore, be sanctioned by the Local Government,

(A. R. Vol. VI=3) (File No, 162-A. & A. of 1917 and Ne. 59-Code cf 2475
@n

M. A. B, of 1918—"* Unusual "".—There is no rule to pre-
vent expenditure from public funds on additions and nlterations to
private buildings taken by Government on lease.

Terms of Reference.—The Chiel Commissioner, Delbi, has
lezsed a building from the Baptist Mission to provide temporary
accommodation for a Training College for Women at Delhi, and has
incurred expenditure, estimated at Its. 3,676, on adapting the
building for the Eurposes of the College. The Audit Officer, while
not questioning the expenditure on grounds of propriety, states that
there is *“ no rule under which the Local Administration is suthorised
tn gazction the expenditure on a leared Luilding on the terms agreed
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upon.”  The question for decision is whether the e<pgnditure re-

quires the sanction of the Government of India.

Comptroller General's decision.—There 1s_no 1ule which pre-
vents the Local Administration from sanctioning the expenditure

(A. R. Vol VI—2) (Files No. 174-A. & A, of 1917 and No, 59-Code of 1927 )

48)

M. A. R. of 1918—* Unusual "’.—Reimbursement to the
Government of the Straits Settlements, of the cost of maintenance
of a European vagrant compulsorily removed from India, is not
“* unusual 77,

Terms of Reference.~—A FEuropean British subject was re-
moved from India 1n Mav 1916, under Section 17 of the Eutopean
Vagraney Act (IX of 1874) Under Section 22 of the Act, she 1s
liable to impriconment with batd labour if she returns to India
within 5 vears of her 1emoval. She is at present in Singapore
The Strarts Settlements (Governments enquired whether the Govern-
ment of India were prepared to allow her to be sent to Caleutta.
The Government of Indin were unable to agree to her return. The
Straits Settlements Government permitted her remaining in Singa-
port, but, as she was completely destitute, requested that the Gov-
ernment of India should reimburse them for any expenses incurred
on her maintenance The question for consideration 1s whether
eapendituie on this arrount should be regared as unusual or devot-
ed to an object outside the ordinarv work of admrnistration, and
therefore as requiring the sanction of the Secretary of State under
Rule III (1) of the Audit Resolution.

Comptroller General's decision.—The expenditute is not un-
usual or devoted to an ohject outside the ordinary work of admin-
istration within the meaning of the Audit Resolution,

(A.B. Vol VI—5) (Files No 210-A. & A. of 1917 and Ne 59-Code of 1927.)

(49)

M. A. R. of 1918—* Unusual ".—Advances for the pur-
chase of furniture are not ‘‘ unusnal .

Terms of Reference.~It 13 proposed to giant advances for
the purchase of furniture up to a maximum limit of two months’
pay, to occupants of the new residences at Patna on their first move
from Ranchi with the Government of Bihar and Orissa  The ques-
tion for decision is whether the sauction of the Secrctary of State
is necessary.

Comptroller General's dectsion —The advances are not, in my
opinion, unusual or to be devoted to an object outside the ordinary
work of administration within the meaming of Rule VIIT of the



114

49-51] AUDIT RTLINGS, [Sec. ITI-AL

Audit Resolution. The sanction of the Secretary of State is not
required.
(A, R Vol VI-§) (Files No. 253-A. & A, of 1917 and No. 5&Code of 1927.)

(50)

M. A. R. of 1918—* Unusual ".—The payment of reason-
able out-of-pocket expenses to non-officials serving gratis on the
Rivercraft Board was not * unusnal ™.

Terms of Reference.—In view of the peculiar position of
the Rivercraft Boards at Calcutta, Bombay, Rangoon and Earachi,
the members of which receive no pay for their services as agents of
Government, 1t is proposed to allow certain charges, such as gharry
hire, supply of tea nrd luncheon, ete., which are not ordinarily re-
cognised as charges against the State, up to a limit of Rs. 50 per
mensem in the cace of each Board. The question for consideration
it whether the charges should be regarded as * unustal * and there-
fore requiring the sanction of the Secretary of State.

Comptroller General’s decision.—I am of opinion that the
parment of reasonable out-of-pocket expense to non-officials who
pive their time gratis for Government work should not be consi-
dered as unusual. I see no objection to the aunditor being empowered
to pats charpes of this nature uwp te Ms. 30 & month as contin-
gent charges, without a reference to the Secretars of State.

(A. R. Vol VI—11.) (Files No. 27%-A. & A, of 1017 and No, 58-Code of 1927.)

(51)

M. A. R, of 1918—" Unusual " & Miscellaneous—
Statutory Rules of 1894.—Acceptance by Government of lia-
bility for losses, with a view to the improvement of Indian indus-
trie<, is not unusual.

Forest concessions to an individual concern should ot be treat-
ed ns ** exploitation of forest produce ™ for the purposes of the
Statutory Rules.

Terms of Reference.—The Government of India propose to
rant the following concessions, among others, to a £rm in Bombay
or the orpanisation of n bamboo paper pulp industry in the forests

of the Kanara Districte—

(a) Acceptance by Government of liability for any losces in-
curred by the firm during the experimenta] period of
it< operatinns, up to one-third oy the total Tostes to
incurred, or £3,233, whichever is lecs,

() Certain farest and other concessions, such as the free
supply of bamboos for experimental purpotes, the
rrant of a suitable site for the erection of the factory
free of rent for 21 years and the free use of waterways
acd roads,
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The question for decision is whether the above concessions are
within the powers of sanction of the Government of India.

Comptroller General's decision.—~The concession nt (ai is not
unusual or devoted to an ohject outside the ordinary work of ad-
ministration withm the meaning of Rule III (1) (a) and (2) of the
Audit Resolution and 1s within the powers of sanction of the Gov-
ernment of India, under the orders of the Secretary of State, con-
veyed in his telegram, dated the 1st February 1916.

An estimate of the money value of the concessions at (b) above
bas not been piven. These are subject to the limits, laid down in
Rule I of the Statutory Rules, referred to in Rule IIT (9) of the
Audit Resolution.

Later,

Terms of Reference.—It is urged that, for the following reasons,
the case does not fall within the purview of the Statutory Rules.

The forest concessions are covered by the words “or for the
purpose of securing the exploitation of Forest produce from State
Forests "’ which oceur at tEe end of the preamble to the Statutory
Rules. The contract with the firm is in the naturc of o * purchase *
contract and, as such, is apecially pted from the Statut
Rules, under the orders of the Sccretary of State in his despatcf;
Ko, 133-Rev., dated the 3rd December 1909, The Government of
India have all along interpreted the Secretary of State’s orders of
1909 as exempting all forest contracts from the operation of the
Statutory Ttules. This view was expressed in their Revenue and
Agriculture Department letter No. §91-F., dated the 24th June
1914, which formed an enclosure to Government of India, Revenue
and Agriculture Department despatch No. 11, dated the 10tk Nov-
ember 1916, and the Secretary of State did not make any adverse
comments in his reply.

Comptroller General's decision.—Y must adhere to my previons
decision. The words *“ or for the purpose of securing the exploita-
tion of forest produce from State Forests *” lend themselves to a broad
interpretation, as might be expected in an nmendment of Statutory
Rales; but it is ¥ to ider what the intention was when
they were inserted. The correspondence leading up to the issue of
the Secretary of State’s despatch No. 133-Rev., dated the 3rd
December 1909, shows that tﬁe question then under comsideration
related only to ° purchase’ contracts in connection with forest pro-
duce. A “purchase’ contract is a simple one and allows the con-
tracting party to fell trees and extract trmber and other forest pro-
duce on royalty terms. The forest concession proposed in the pre-
sent case differs materially from a * purchase ’ contract and from
the class of case, which was before the Secretary of State, when the
words quoted above were inserted in the Statutory Rules. Under
the agreement proposed to be entered into with the firm, it is sti-
pulated that the Government will ent and deliver at the factory,
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1,000 colonists at rates varying from Rs. 10 to Rs. 12 2 month each
1,44,000 per annum.

The Accountant General, Burma, holds that ns the monthly
recurring allowances (amounting to Rs. 1,44,000 a year) to ticket-
of-leave men are payable to a succession of men, they are permanent
m their nature and are of the character of remuneration paid to a

ermanent establishment. On the analogy of Rule 10 (6) of the
Provincial Audit Resolution the sanction of the Secretary of State
is necessary.

The question for decision is whether the sanction of the Secretary
of State is necessary to the scheme. "

Comptroller General's decision.—The payment to ticket-of-
leave men of monthly allowances amounting to Rs. 1,44,000 a
year does not require the sanction of the Secretary of State. On
the analogy of the ruling of my predecessor in case No. 55° in the
summary of Audit Decisions, Volume IV, for the period ending
28th October 1914, with which I agree, the expenditure on allow-
ances to prisoners during a portion of their term of imprisonment,
in consideration of the work to be done by them in the colony,
cannot be held to be devoted to an object outside the ordinary
work of administration, Nor can such allowances be regarded as
remuneration granted in connection with the revision of per-
manent establishments, as contemplated in Rule 10 (6) of the
Provincial Audit Resolution.

The proposals are therefore within the competence of the
Local Government to sanction.

{A. R Vol, VI—28) (Files No. 468-A. & A of 1917 and No. §9-Code of 1927,)

(55)

M. A. R. of 1918— Unusual "—Refund of legal charges
incurred by Government servants who were tried and acquitted on
charges brought against them in their official capacity, is not
unusual. .

Terms of Reference~—An Inspector of Police with the aid
of two head constables, brought to light five cases of counterfeiting
currency notes, of which four resulted in convictions. While these
cases were being tried, the accused persons laid a complaint of
extortion and bribery against the Police officers concerned and after
departmental enquiry these officers were placed on their trial. The
Magistrate discharged them and classed the cases ay false. It is
now proposed to refund to the police officers, the expenses incurred
by them in their defence. The question for decision is whether the
reimbursement of expenses in this ease is within the powers of sanc-
tion of the Local Government.

* See Section ITI-A, Ruling No. 20
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Comptroller General's decision.—The Ruling in Item No. 6,*
Audit Rulings, Volume ¥, was not a general ruling, but applied
only to the particular case, then under consideration. In the pre-
sent case, we have Government officers against whom a false charge
was made in consequence of good work done by them in the discharge
of their offictal duties, but whose prosecution was ordered as a
preliminary enquiry * - ' 7 ST
them. Itislaiddov . . . . V-
way Open Line Code - i Lo R L
evidence that a railway employé has acted improperly, he should
be left to conduct his own defence, the question of the railway con-
tributing towards the cost of the defence being subsequently re-
ferred for the orders of the Railway Board, if considered desirable.”
I understand that the principle of these orders regulates in practice
the action of Government as regards officers generally and they
ehould 1p my opinion be taken into consideration in deciding the
question of sanction. Applying the orders to the present case, I
am of opinion that the proposeg compensation does not require the
sanction of the Government of India or of the Secretary of State as
being “* unusual or outside the ordinary work of administration *’.

(A. B Vol. VI—48) (Files No. 560-A & A. of 1917 and No. 59-Code of 1927.)

(58)

M. A. R. of 1818—* Unusual ”,—Employment of shopkee-
pers for provisiomng police guards stationed at out of the way places
1s not ususual.

Terms of Reference.—The Punjab Government have taken
over from the mihiary authorities the work of guarding the two
railway bridges at Abdul Hakim and Adamwahan in the Punjab
and as the bridges are situated in out of the way places, have em-
ployed two shopkeepers on Rs. 7 and Rs. 8 a month, for provision-
ing the police guards, stationed there. The Accountant General,
Punjab, has held that the expenditure thus incurred is unusual
and that, if 1t does exceed or is likely to exceed Rs. 500, the sanc-
tion of the Secretary of State will be necessary, under Rule TII (1)
(@) of the Audit Resolution and Note 1 thereunder. The question
for decigion 1s whether this view is correct.

Comptroller General's decision.—The expenditure is not un-
usual or devoted fo an object outside the ordinary work of adminis-
tration within the meaning of Rule IIT (1) (a) and () of the Audit
Resolution and is therefore within the powers of sanction of the
Local Government. .

{A.R. Vol VI—41,) (Files No. 589-A & A. of 1917 and Ne. 59-Code of 1927.)

* This ruling has not been reproduced in this compilation.
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6D

. A. R. 0f 1918—* Unusual *.—The sanction of the Local
Government was sufficient for the grant of Rs. 1,000 to a Co-opera-
tive Bank for the construction of a building.

Terms of Reference.—The Government of the United Tro-
vinces sanctioned a free grant of Rs. 1,000 to a Central Co-opera-
tive Bank {owards the construction of a building for the Bank. ~The
grant has been sanctioned mainly in consideration of the fact that
the Bank is a co-operative institution doing good work among the
tenants of a large estate, owned by Government. The question for
decision is whether the sanction of the Secretary of State is neces-
sary.

Comptroller General’s decision.—Having regard to the amount
of the grant and the special relations between Government and the
members of the Society in this case, I am of opinion that a reference
to the Secretary of State is not necessary and that the sanction of
the Local Government is sufficient.

(A R Vol, VII—4.) (Files No, 179-A. & A. of 1018 and Ne. 60-Code of 1927.)

(58)

M. A. R. of 1918—* Unusunal ".—Presentation of shields
to districts to encourage recruitment was within the ordinary work
of administration.

Terns of Reference—It 1s proposed that the Lieutenant-
Governor, United Provinces, might offer shields to the six districts
in that Province, which shew the best recruiting percentages for
the 12 months from the 1st June 1918 to the 31st May 1919. Tue
cost of the shields, which are to be suitably inscribed, is estimated
at about Rs. 6,000, and they will become the permanent property
of the districts winning them and will be kept in some public place,
such as the Town Hall. The question for decision is whether the
expenditure requires the sanction of the Secretary of State, as being
of & nature unusual or outside the ordinaiy work of administration.

Comptroller General's decision.—The shields are really prizes
offered to induce better recruiting, The expenditure in question
nay, therefore, be considered as within the ordinary work of admin-
istration, and the sanction of the Secretary of State is not necessary.

(A, R. Vol. VII—2.) (Files No, 323-A. & A. of 1918 and No. G0-Code of 1927.)

(59)

M. A. R, of 1818 Unusual *’.—Compensation to contrac-
tors on closing down of contracts for certain works due to the
cessation of the War was not ‘ unusnal »* if the claim was legal or
equitable.
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Terms of Reference.—~The question for consideration is:—

{1} Is compensation for stoppage of work due to the cessation
of hostilitzes with (fermany to be treated as ** un-
usual *’ oxpenditure—

(a) when the contractor 18 legally entitled to it?
(b) when the contractor has no legal ¢laim, but the
claim is equitable?

Comptroller General’s decision —I am of opinion that, where
the Government of India are satisfied that the clnim to compensa-
tion is legal or equitable, the expenditure on such claim is neither
““ unusual * nor '* outside the work of ordinary administration .

4 R Vol VII—23) (Files No 1111;.!)-;\) & A of 1919 and No. 60-Code of

(80)

B, A. R. of 1918—* Unusual ”.—Expenditure on the sup-
Iy of ten to employees in the Caleutta Mint, who were required to
o overtime worh, was not unusual,

Terms of Reference.—The question for consideration is
whether the sanction of the Secretary of State is neceswary to the
proposal of the Mint Master, Calcutta, that he may be authorised
to spend Rs. 300 in the purchase of kettles, drinking-cups, spoons,
choolas, ete , and Is 900 a montls in the purchase of such comforts
as tea, sugar and milk, to be served out to the Mint employees, with
the object of counteracting the effects of fatigue and thus mereasing
the outturn of work during such periods as the Mint may be working
overtime after 9 r .

Comptroller General’s decision.—T do not think it is necessary
that this matter should be referred to the Secretary of State.

{A R. Vol VII—23.) (Files No 11592)-;\) & A of 1919 and No, 60-Code of

61

M. A. R. of 1918—* Unusnal ”.—Secretary of State has
recognised that a Railway Superintendent of Police must have a
reserved carmage and expenditure on constructing it does not re-
quire further sanction of the Secretary of State.

Terms of Reference.—The question for consideration is
whether the sanction of the Secretary of State is necessary to the
proposal of the Government of Bihar and Orissa to provide the
Superintendent of Police, East Indian Railway, Patna, with a re-
served railway carringe. It is argued that from paragraph 7 of the
Gov t of India despatch No. 83 (Finl.), dated the $lst March
1910, paragraph 2 of Secietary of State’s despatch No. 58 (Ry.),
B
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dated the 156th July 1910, and paragraph 10 of the Government of
India despatch No. 811 (Finl.), dated the 1st December 1910, it
may be assumed that he has no objection to Superintendents of Rail-
way Police having reserved railway carriages.

Comptroller General’s decision,—1 accept the view that the
Secretary of State recognises that a Railway Superintendent of
Police must have a reserved carringe, and that the incidence of cost
is one of the questions relating to the miscellaneous concessions to
Railway Police, which would have to be taken into consideration in
determining the payment to be made by the Railway Company to
adjust the account between the Company and Government in respect
of Railway Police (vide paragraph 3 of the Secretary of State's des-
patch No. 13-Ry., dated the 26th February 1915). I do not con-
sider, therefore, that the sanction of the Secretary of State is neces-
sary to the praposal.

(A. R, Vol. VIII—-24.) (Files No, fgéiiA) & A. of 1919 and No 61-Code of

82)

M. A. R. of 1918— Unusual ”.—Expenditure in connec-
tion with the entertainment of visitors invited to see Pusa Research
Institute was not * unusual”, but should have been met by local
allowances (compensatory allowances) within the competence of the
Local Government.

Terms of Reference—The Agricultural Adviser to the Gov-
ernment of India has proposed that an annual budget provision of
Rs. 1,000 may be sanctioned by the Government of India to meet
expenditure in connection with the entertainment of visitors invited
to see special demonstrations, experiments, etc., conducted at the
Pusa Research Institute. The question for decision is whether the
proposed expendifure is not *‘ unusual ** requiring the sanction of
the Secretary of State under Rule TIT of the Main Audit Resolu-
tion.

Comptroller (encral’s decision.—A. permanent grant of this
nature must in essence be an allowance, which may be split up over
some of the Pusa officials.

The entertainment of official guests is a burden which is im-
posed to a greater or a less degree on almost every Government ser-
vant, This burden is a factor which may be taken into account in
determining whether the expensiveness of the locality or duty is
sufficient to warrant the grant of a local allowance, for which the
sanction of the Secretary of State is not required.

(A. R, Vol. VITI—31,) (Files No. iig?g_;% & A. of 1919 and No. 61-Code of
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(83)

M. A. R. of 1918—* Unusual ”.—Grant of Jangi Inams to
Imperial Service Troops from Indian Revenues requires the sanc-
tion of the Secretary of State, as the pay and pension of these troops
are primarily the responsibility of the States concerned.

Terms of Reference—~The question for comsideration is
whether the grant of Jangi Inams (grants of lands or pensions for
war services) to Imperial Service Troops from Indian Revenues
requires the sanction of the Secretary of State.

Comptroller General's decision.—1 understand that the cost of
these Jangi Inams in the case of the Indian Army will fall even-
tually on Indian revenues. The pay and pension of Imperial Ser-
vice Troops are primarily the responsibility of the States concerned.
The sanction of the Secretary of State will, therefore, be necessary
before Jangs Inams can be granted to Imperial Service Troops from
Indian revenues,

(A. R. Vol VIII—8.) (Files No. 149527;A) & A of 1919 snd No. 81-Code of

6y

M. A. R. of 1918—* Unusual ’.—Payment of compen-
sation to friendly villages which were raided and burnt by Kuki
rebels was * Unusual ** and required the sanction of the Secretary
of State.

T'erms of Reference—~The Chief Commissioner of Assam
roposes to pay a sum of Rs. 1,756,000 out of Government Funds to
oyal Kukis for damage done to them by rebel Kukis. Out of this

amount, he hopes to realise some Rs. 25,000 in fines which will be
payable to Government, and the balance ke hopes to take out in
penal communal Jabour, the benefit of which will go to the Manipur ~
State, which is not in a position to pay Government for it. The
ground for the (overnment paymng the compensation is ‘¢ moral
obligation,”” because the rebellion was due to past mismanagement
by its own officers The question for consideration is whether the
proposed expenditure requires the sanction of the Secretary of State.

Comptroller (eneral’s decision.—The expenditure is nnusual
and requires the sanction of the Secretary of State.

{A. R. Vol. VIII—47) (Files No 149%-71)" & A of 1919 and No, 61-Code of

(85)
M. A. R. of 1918—'* Unusual ".—A grant for the repair of
a protecting wall of a tank of a great antiquity and sanctity was
not *‘ unusual *’, .
E2
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Terms of Reference.—The question for consideration is whe-
ther a grant of Rs, 400 by a Governor of a Province to the Mutwali
of a mosque for repair of 2 portion of the protecting wall of a tank
adjoining the mosque 1n consideration of the fact that the ¢ tank is
a place of considerable antiquity and sanctity and a favourite resort
of pilgrims ”’, requires the sanction of the Secretary of State, in
view of the fact that a similar grant of Rs. 300 for the same object
was made in 1916.

Comptroller General’s decision—There is no need for a refer-
ence to the Secretary of State in this case.

(A R Vol. VIII—03) (Files No 790227-})\ & A, of 1910 and No, 61-Code of
1927,

(86)

M, A. R. of 1918—* Unusual ’.—The grant of Rs. 2,000
a year for five years towards the salary fund of officers engaged on
the supervision and audit of accounts of Co-operative Credit Socie-
ties is not unusual expenditure.

Terms of Reference —It is proposed to grant Rs. 2,000 a
year for § years towards the salary fund of *“ Girdawars”’ of Ajmer-
Merwara (a body of officers corresponding to sub-inspectors in other
places) engaged on the supervision and audit of accounts of Co-
operative Credit Societies. It is urged that the proposal merely
involves the payment from Government funds of a portion of the
salary of a class of officials who in other provinces are paid entirely
by Government. The question for decision is whether the grant
requires the sanction of the Secretary of State.

Comptroller General’s deciston.—In Bihar and Orissa audit is
being transferred to an Audit Federation; elsewhere, howerver, it is
still being provided by Government. I agree, therefore, that the

rovision by Government for 5 years of part of the cost in Ajmer-
R{erwara cannot be held to require the sanction of the Secretary of

State as unusual expenditure.
(A RVl VITI—G0) (Fules No. 4LAS & A. of 1020 snd No GlCade of
®n

M. A. R. of 1918—‘ Unusual ”.—Dublicity work in the
provinces 15 within the ordinary work of administration.

Terms of Reference.—It was proposed to establish a verns-
cular journal in a province at an initial cost of Rs. 22,000 a year
and Rs. 53,000 recurring expenditure and the Secretary of State's
sanction was obtained to the scheme on the ground that the expen-
diture was of an unusual nature and outside the scope of ordinary
administration. The amount proposed to be spent in 1919-20 was
Rs. 2,44,500 and the question for consideration was whether the
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sanction of the Secretary of State was necessary. It was urged,
that the time had arrived when expenditure on publicity woik
should no longer be treated as unusual expenditure, falling within
the purview of Rule III (1) (a} of the Main Audit Resolution, aul
as such the sanction of the Secretary of State was not necessary.

Comptroller General’s decision —I agree that the time has come
when expenditure on publicity work can be regarded as expendi-
ture which is within the ordinary work of administration. But as
1t has hitherto been the practice to obtain the Secretary of State’s
sanction in each individual case, I think he should be informed 'by
Secretary’s letter of this ruling.

{(A. R Vol VIII—75) (Files No. 11326;% & A. of 1920 and No, 61-Code of

(68)

M. A. R. of 1918—*° Unusual "'.—Payment of arrear wages
to certmn Arab Lascars from outside the British Protectorate at
Aden, who were interned in Germany on the outbreak of the War,
and were returned to Aden on release, was ‘‘ unusual”’ and re-
quired the sanction of the Secretary of State.

Terms of Reference.—Question for consideration is whether
it is within the competence of the Government of India to pay the
arrears of wages of Arab Lascars belonging to Yeman (i.e., outside
Aden British Protectorate) who had been employed on German
vessels at the outbreak of War, were interned at Hamburg and have
now been repatriated to Aden.

Auditor General's dectsion.—The sanction of the Secretary of
State is necessary because—

(1) the charges are unusual and are on account of claims of
non-British subjects;
(2) the revenues of His Majesty’s Government will be in-
volved; and
(3) the Board of Trade do not appear to entertain similar
claims made by British subjects.
(A. R. Vol TX—23) (Fiks No. 4129-1‘-;;\ & A, of 1920 and No 62-Code of

(89)

M. A. R. of 1018—" Unusual ”.—The construction of a
hotel Circuit House at the Summer Headquarters of a Local Gov-
ernment js ‘‘ unusual ”’,

The construction of a set of flats would be * unusual ** if they
wers not brought under the same rules as ordinaty residential
quarters. )

Terms of Reference—The Local Government of B—m
proposed to construct n hotel Circuit House at M

(Sum.
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“mer headguarters) owing to the want of hotels and to the difficulties
of providing house accommodation for officers. The estimated cost
of the building amounted to Rs. 2,11,845 and it was proposed to
recover full rent from the occupants for the building, eleciric light,
mstallation, furniture, and linen. It was also proposed to make
catering arrangements for the cccupants. The question for consi-
deration 1s whether the sanction of the Secretary of State is neces-
sary 1f the catering arrang ts involve Gov t in no kind
of financial liability. .

Auditor General’s deciston.—Sanction of the Secretary of State
is necessary even if Government has nothing whatever to do with
catering arrangements beyond placing them in the hands of a con-
tractor, because expenditure on a bwlding of this kind is of an
unusual nature. The building is not an ordirary official residence
or a Circwit House, or an inspection bungalow. I'roof of the un-
usual nature of the building is that it is not possible to apply to it
the rules in Article 325 of the Public Works Department Code for
the assessment of rent, as no one is bound to occupy the quarters for
any length of time nor is liable to rent even if he does not occupy.

L.

The same Local Government also proposed to construct a set of
flats at Government expense at R -———, the permanent head-
quarters of the Local Government, to furnish them and to have
catering arrangements as in the case of the summer Headquarters.
The question for consideration is whether the Secretary of State’s
sanction 1s necessary. According to the principle of the above ruling
the sanction of the Secretary of State 1s necessary, but a reconsidera-
tion of the above decision was strongly urged, and on reconsidera-
tion the Auditor General gave the following decision:—

The sanction of the Secretary of State is required unless the Local
Government is prepared to give an undertaking that—

(1) every flat is allotted to an official and he be compelled to
occupy it and be responsible for the rent;

() the rent assessed for each flat is nssessed in accordance
with the rules set forth in the Public Works Depart-
ment Code (10th edition) on class I buildings (para-

. graph 325).  That a full year's rent so caleulated will
be recovered from the officers who occupy the flat irres-
pective of the total number of months during which
the flat is actually occupied in the course of the year;

(3) the total rent assessed on all the flats shall not be less
than what would be assessed in accordance with the

« rules in the Public Works Department Code were the
whole buildipg treated as a class I building under
paragraph 325 X, Public Works Department Code
(10th edition); and '
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(4) the QGovernment will incur no financial liability on ac-
count of catering arrangements

(A. R. Vol IX-31) (Files No 480-A, & A of 1990, No 617-A. & A. of
1920, and No. 62-Code of 1927.) = *

(70)

M. A. R. of 1918—* Unusual ’.—Any liability incurred in
the creation of a temporary post under Government for supplying
an officer to & Municipahty is unusual.

Terms of Reference.—~Under the Madras City Municipal
Act of 1904 the Engineer for the Madras Corporation had to be
agpointed by the Madras Governmen " o
ed Engineer for the Corporation in
the Secretary of State for five years,
by five years and then by three years under agreement with the
Madras Government. The Madras City Municipal Act has since
been modified and the new Act—Madras City Municipal Act of
1919—empowers the Corporation to appoint the Engineer subject
to confirmation by the Qovernor in Council, The Corporation
wants to retain Mr. M as its Engineer, but Mr. M is not
willing to continue to work under the Corporation unless his agree-
ment 15 with Government and he continues to be treated as a Gov-
ernment servant. The Government of Madras accordingly pro-
poses to create a temporary appointment of a special Engineer on
Rs. 2,500 for three years, to appoint Mr. M. under agreement
to the post, and to transfer him to the Madras Corporation on Fore~
ign Service conditions. The terms of the proposed agreement inter
alin are—

(1) the grant of leave earned and not taken under the pre-
vious agreement; an

(2) the pgrant of passage to England and back on one occa-
sion of leave and of passage to England on the termi.
nation of the agreement.

The question for decision is whether there is any objection to
the arrangement proposed.

Auditor General’s decision.—The creation of a temporary ap-
pointment under Government for the purpose of supplying an
officer to a Municipality is unusual, and requires the sanction of the
Secretarv of State, if any liability to General Revenues is incurred
by it. There Is, therefore, no objection to the arrangement pro-
posed, provided only— .

(1) it is made clear that it will not give the officer nny claim
to pension from General Revenues or any claim to a
substantive appointment under Government on the
termination of his employment under the Corporation
either within or after the period of his ngreement; and
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(2) the Madras Corporation ngree to pay the allowances in
respect of the leave earned under the previous agree-
ment and the cost of the passages, etc., irrespective of
the circumstances in which the officer leaves the ser-
vice of the Corporation.

(A.R. Vol. IX—68) (Files No. 46-A & A. of 1921 and No. 62-Code of 1927.)

(1)

M. A. R. of 1918—* Unusual "’.—The transfer of an ex-
permental sugar farm from g Local Administration to a Company,
involving a cash payment of Rs. 60,000 to the latter, was not
““ unusual *’ since the expenditure was to relieve Government from’
a legal liahility.

Terms of Reference.—~The administration maintained at a
loss an experimental sugar farm from 1913-14 to 1919-20, under the
terms of two z\{,;:'eements with one Ar. , the second of which
expires in March 1924. The loss was principally in the mainten-
anee of sugar-cane plantation over a certain area, the whole of the

roduce from which was, according to the terms of the contract, to
e supplied to Mr, at certnin stipulated rates. In March 1019,
Mr transferred his rights and obligations under the agreement
to Messrs as Managing Agents of a limited concern. As the
Government of India decaded not to take the farm under the Im-
perial Department of Agriculture, the Local Administration has
negotiated with Messrs.: and, as a result, has transferred to
them the farm, and has paid to them Rs. 60,000 in cash, besides
all Government iraplements, buildings, ete., resulting in a net loss
to Government of Rs. 1,30,000. The question for consideration is
whether the sanction of the Secretary of State is necessary in this
case m view of the expenditure bemng of an unusual nature.

Auditor General's decision —As the expenditure incurred in
this ense was with a view to relieve the Local Administration from
its Liability to marntain at o loss a sugarcane plantation for the
purpose of supplying cane under the terms of its contract, I think
that the tramsaction is reasonable and may be held to fall within
the ordinary work of administration, The sanction of the Secre-
tary of State is not necessary but in view of the failure of the ex-
periment and the heavy loss to Government involved thereby, a
report to the Secretary of State is necessary.

(A.R. Vol, IX—7,) (Files No 47-A. & A of 1921 and No 62-Code of 1927.)
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SECTION III-B.—AUDIT RULINGS RELATING TO ONE
SCHEME RULE.

@

One Scheme Rule.—The several parts of 2 scheme should be
regarded as one for the purpose of sanction if the authority origi-
nating the scheme intended 1t to be acted on as a whole.

Terms of Reference.—In 1010 the Government of the United
Provinces of Agra and Qudh appointed 2 Committee to enquire into
the methods of work, the rates of pay, and the adequaey of the
subordinate establishments in all Government offices in the Pro-
vinces. The questions for decision are:—

(1) whether the sanction of the Secretary'of State is neces-
sary to the grant of Rs. 10 per mensem to each appren-~
tice in the district offices who are at present unpaid:

(2) whether the Government of India will allow the Local}
Government to dispose of increases of pay in individual
departmental offices in which the increased cost will
not, in any one office, exceed Rs. 1,000.

Comptroller General's decison,—The real question for decision
in this case is, whether all the changes accepted by the Local Gov-
ernment on the report of the Commitiee are to be treated as one
scheme for the purpose of sanction, The Committee was appointed
under the Local Government Ilesolution No. 1276-IT1-384, dated
15th_August 1910, and it is necessary to consider the terms of the
Resolution in some detail :—

Paragrapl 1.—The Committee was to enquire into the work,
the rates of pay, and the adequacy of the
subordinate establishments in all Govern-
ment offices. They were to aim at provid-
ing ‘“ n working system by which the num-
ber and the pay of the clerks in all offices
may be regulated in future.”

Paragrapl 2.—Statistics of the work in each office were to be
prepared and scrutinised, methods of work
were to be improved, work was to be reduced
wherever possible.

Paragraph 3.—Revision of rates of pay was to be considered,

1 mainly to ascertain whether present rates
attract suitable candidates, and to equalise

' the remuneration for the same class of work
in all offices.
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Paragraph 4.—Fxtends the same enquiry to departmental
offices

Paragraph 5 —Indicates certain points for enquiry, the only
one relevant to this note beung the employ-
ment of apprentices.

The question for consideration n this matter is whether all ap-
prentices should receive an allowance; other questions are irrelevant.

Audit work in connectron with this question of * what consti-
‘tutes a scheme > cannot be satisfactory until the Secretary of State
has formulated some guiding principles therewith., Until he has
done sy, Audit Officers must be reasonably strict in_interpreting
this difficult point. Sir J. himself has recorded the opinion
in h1s note dated 2nd November 1908 that the only real criterion is
the intention of the authonity who eriginates the scheme. It seems
fairly simple to apply that criterion to the present case, The ques-
tion to be asked is, ““ Dhd the Local Government, when they appoint-
ed the Committee, mean that the report of the Committee should be
considered and acted on as a whole?”’ According as the answer is
““Yes” or “‘ No,” the recommendations of the Committee must,
or need not, be treated as one scheme.

The summary of the Resolution given above leaves no doubt in
my mind that the whole enquiry was to be treated as one : —methods
of work were to be unified, rates of pay for the same class of work
were to be unified, a working system was to be evolved by which the
number and the pay of the clerks in all offices were to be regulated
The deliberate intention was to compare one office with another and
put forward a scheme which should give the same rates of pay to
clerks doing the same class of work in’ different offices. There were
then certain underlying fundamental principles whereby the treat-
ment of all the offices had to be regulated, and to carry out those prin-
ciples the recommendations regarding all the offices would have to
be discussed as a whele. As regards the general question, then, I
agree with the Accountant General that the sanction of the Secre-
tary of State is necessary to the revisions of pay which are consi-
dered y on a ideration of the proposals of the Com-
mittee

This ruling covers the question of payment of apprentices.
They have been recognised for long as an integral part of the estab-
lishment of Government offices, and I do not think it is possible to
disentangle the proposal to give them pay from the various other

ropasals for ap increase of pay to other members of these estab-
{shments. No attempt was made to do so when the proposals for
improving the Judicial establishments in the Tnited Provinces were
submitted to the Secretary of State (vide para. 10 of the Government
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of India, Finance Department despatch No. 154, dated 13th June
1912).

I am afraid that the Government of India cannot agree to the
second proposal of ke Local Government The basis of this note
15 the belief that 1t was the desire of the Local Government as far
as possible to treat all offices on the same lines,—to urify rates of
pay for the same work. Until the Secretary of State has accepted
the scales for the lurger offices, here can be no final decision as to
the proper rates of pay for certarn works; so that if the proposal
of the Local Government were agreed to as regards the smaller
offices, the order of the Secretary of State might !‘P:Slllt in the w}mle
of the scales tentatively fixed for those offices having to be revised.

(A. D, IT—32) (Files No. 221-A. & A, of 1913 and No, 51-Code of 1927.}

@)

One Scheme Rule.—Only the buildings necessary and es-
sential for the administration of the district should be treated as
forming part of the scheme for the transfer of the Headquarters of
a district from one station to enother.

Terms of Reference—The question for decision is whether
the works detailed in Part II of Statemeni A* submitted by the
Assam Local Administration should be treated as forming part of
the scheme for the transfer of the Head-quarters of the Sibsagar
District from Sibsagar to Jorhat, for the purpose of Rule VI (2)
and (4) of the Audit Resolution.

Comptroller General’s decision.—The latest pronouncement by
the Secretary of State on this subject is to be found in his Railway
despatch No. 124, dated 14th November 1913, in which he accepts
the proposals of the Government of India contained in their Rail-
way despatch No. 48, dated 21st August 1913. These are contained
in ‘paragraph 3 of that despatch and may be summarised as
follows :—‘ The Railway Board proposes that interdepend
e TR, TRy BORTA, PIopeeis that or ore
rposes of
d ordin-
i . - the im-
eputtance ui lue plaucipie of luletaependence as the test to be

ordinarily applied we do not desire rigidly to fetter the discretion
of the audit authorities as there may be circumstances in which
grouping may be held necessary twith reference to financial con-
sidemti{;m’s even though the test of interdependence is not clearly
satisfied.” .

*Bee Annexure.
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Tt will be seen that the Government of India carefully refrained
from suggesting that interdependence should be the sole eriterion.
But for their care 1n this respect the decision of the Secretary of
State in this case might have been contrary to his decision in the
Dacea. case inasmuch as there must have been very many works
included in that project under his express orders which had no
interdependence whatever. Inasmuch as this Dacea case must be

idered a direct precedent in the case now under consideration
it is desirable that reference should be made to the views then
expressed by him. These are contained n paragraph 4 of his
Public Works despatch No. 12, dated 2nd April 1909, where he
says ““ I may observe that even 1f no precedents were available
I should be of opinion on general grounds of reasonableness that
the works including in the building programme required for the
establishment of o new provincial head-guarters must be regarded
for the purpose of financial sanction as forming one project.”

T have discussed generally this question of what constitutes a
scheme or group of works for the purposes of sanction in para-
graphs 73 to 76 of my Introduction to Indian Government Audit.
The views expressed therg, of course, have no authority beyond
the accuracy of the arpuments used therein on the basis of the
decisions of the Secretary of State referred to. I have indicated
there, however, that in my opinion the general principle as regards
the tests to be applied to answer this question are as follows:—

(a) the works should be interdependent, or

(b) the works should be essential and necessary for the pur-
pose of the scheme or project:

(¢) all expenditure imcurred at or about the same time on
objects arising directly from the central idea under-
Iying a scheme must be treated as having been in-
curred on that scheme.

In this particular case, I dd not think that mere coincidence of
1ime and space necessarily brings all works within the one project.
There must be a link of purpose as well ns of time and space. I
agree, then, generally with the view put forward by the Assam
Government that it is not necessary to bring within this project
all works now in hand or to be undeitaken in future at Jorhat
unless they have some close connection with the underlving idea
of the project, viz., the creation nf a mnew district head-quarters
at Jorhat. Tt will be seen that with the substitution of ** district *
for *“ provineial ** the Dacca case becomes a divect precedent. In
such cases, however, it is far more difficult to apply the principlea
than to enunciate them, and it is necessarv.to discuss in detail the
works entered in Part IT of slatement A (see Anmexure) which
works are thought by the Assam Government to fall outside the
Jorhat project,
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The Comptrolller considers that they should all form part of
the project, because they are all in some way connected with the
choice of Jorhat as a head-quarters station. He also says that the
name of the project did not at any time describe accurately its
mature, and he thinks that it should be altered to ¢ Improvement
and Enlargement of Jorhat.’ I cannot support this view. TIf at
the same time and place works are in progress or in contemplation
some of which fall within one project while the others have no
connection with that project it 13 not necessary to enlarge the scope
of the project so as to include all the works under progress or in
contemplation at the same time and place but to treat those works
which have no conneetion with the project as falling outside it
altogether for sanction.

The works included in Part II are capable of a certain amount
of classification.

Ttems Nos. (1), (2), (4), (6}, (7}, (8), (16), (17) and (2).*
These are buildings which are being erected at Jorhat in conse-
quence of the location there of the Inspector of Schools of the
Assam Circle, the Superintending Engineer, Assam Circle, the .
Agricultural Chemist, the Central Jail, the Police Training School
and a 'Training School for teachers. One common feature about
this group is that they are concerned not with the work of the
district but with the work of a larger area, in some cases of the
whale province and in other cases of several districts, and while it
is true that they would probably never have been erected at Jorhat
s0 long ns Jorhat was not a district head-quarters, yet it is equally
true that they might have been erected at any other district head-
quarters which was found convenient, I do not consider, then,
‘that these need be treated as part of the project. For it is certain
that the work of the adminisiration of the' district of Sibsagar
could have been carried on from Jorhat if not one of these build-
ings had been erected.

Another classification which mav be made is, of those works
which, it s alleged, would have been carried on even if the
«capital had never been transferred from Sibsagar to Jorhat. Thus
it is stated that quarters must have been at Jorhat in any case for n

eputy Superintendent of Police, if it had remained a sub-division,
Dbecause even in that event a Deputy Superintendent would have
‘heen posted there (Ttem 5)

In this c]:\«. also falls item No, 15—Tmprovements to Tele-
graph Office which, it is said, were essential and must have been

*See Annexure.
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carried out even if there had been no transfer of capital. With
this esplanation I agree that this class of items need not be in-
cluded in the project.

I do not quite understand why No. 26.—Constructing o' Dis-
pensary—has been included because it is said that the work will
be cartied out by the Public Works Department for the Muni-
cipabity. If this means that the Municipality will pay for the
work it certainly need not be included in this scheme for the purpose
of sanction.

Items Nos. 9 to 14 deal with improvement of communications in
and around Jorhat. It is possible that these or some of these might
have been carried out even if Jorhat had remained a sub-division,
but on the whole, I am inclined to think that they should be
treated as part of the project. It is unlikely, e.g., that Rs, 72,000
would have been spent on metalling roads in the neighbourhood
3% Jorhat town (see item No. 13) if Jorhat had remained a sub-

ivision.

Another important group of items is Nos. 22 to 25 which are

- concerned with the substitution of permanent for temporary build-

mgs, or the erection of new buildings, for schools in Jorhat. This

I think must be treated as part of the project. On broad lines T

think it may be urged that the bulk of this expenditure is really
necessitated by the transfer. .

Ttems Nos. 18, 19 and 20 (i.e., Constructing a dark room for the
Exccutive Engineer’s office, embedding iron safe in the Public
orks Sub-Divisional office, and experiments on materials) are all
petty jtems which I think should be included. Tt may be true that
a dark room would have been necessary if the head-quarters had
remained at Sibsagar, but as a matter of fact it is being constructed
at Jorhat in consequence of the transfer of the Executive Engineer’s
office from Sibsagar to Jorhat in connection with the general pro-
jeet.

Construction of an office for the Superintendent of Police:
The need for this clearly arises from the transfer of the head-
quarters and it must be included.

The totnl cost of the works in Part IT is Rs. 11,46,867 and under
this ruling Rs. 2,74,801 will be debited to this project. Thug the
total cost of the works to be included under this roling will be
Part T Re. 13,77,895 plus Part IT Rs. 2,74,801 = Rs. 16,62,696
and is thus within the powers of the Government of India to sane~
tion.

{A. D. IV=0.) (Files No, 422.A. & A. of 1914 and No. 53-Code of 1927.)
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ANNEXURE.

Sraremest A, (Parmy II).

Abstract of cost of works outside the Jorhat Project.

1 Amount
o Name of work. of ReatsRks.
° estimate.
1 2 3 k]
Rs.
1 —Court a¥D OFFICES.
1 | Constructing an office for the Inspector of 13,410 | Not commenced.
Bchools, Assam Valley Circle.
cw
210fice for the Sapenntending Engireer, 20,806 | Completed
Assam Qirele.
3 | Proposed office building for the Superinten- 12,000 | Not commenced.
dent of Police
TL.—RESIDENCES OF OFFICIALS.
4 | Resdence for the Superintending Engineer , 38,303 | Completed.
5 | Constructing quartors for tha Deputy Super- 7,688 | Not commmenced,
intendent of Police.
£ | Residence for the Agricaltural Chemist 14,448 Ditto.
Il —Jams.
7 | Cost_of converting the Dutriet Jall now| 3,27,643 Ditto.
under coustruction into a Central Jail for
200 prisoners.
1V.—Porrcr,
8 [ Combined Cadets and Constables’ Training | 1,95,091 Ditto.
hool. .
Carried over o 624434
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SraremeNt A, (Part II)—contd.
Amonnt
Xﬁe;“ Name of work o Bruasxs
estimate
1 2 3 3
Rs.
Brought forw srd 6,24,458
YVII-CoMuUNCATIONS.
9 | Con.truction of a road in contivuation of 3,016 { Completed.
Ba.patra Al starting from Aseam Tronk
Read te meet the Malowpathar Read
10 | Metallng a portien of the Assam Trunk 12,605 [ Tntto
120ad between the Bhogdor brdge and the
Taragan eulvert
1t | Coustructing culvert on the old Cuewt House 426 | Datto.
Read
12 | Metalling 10ad through the Kayapatti, Jor- 4489 | Ditto,
hat
13 | Metalling reads o the ueivhbourhood of 72,248 [ In progress.
Jorkat town,
14 | Constructing Tarajan bridge over the Kamar- 2,602 | Completed.
bandha Al
IX.,—MIsCELL\REOUS
15 | Impiovements to Telegaaph office 991 | Ditto.
16 | Constructing a Laboratory for the Jorhat 32,107 } Not commenced.
Goverpment Farm.
17 § Erecting a building for the installation of 1,102 | Completed.
three-roller sugarcane mill snd hofsting
oil engtne for Jorbat Farm.
18 | Constructing & daik room anl parchasing 220 | Ditto.
themuca's, ete, for printing plans in Exe-
cative Engineer's Office.
19 | Embedding iron eafe jn the Public Works 17 | Ditto.
Department Sub-dirisisnal Office, Jorhat,
4C | Experiments on materials , . * 187 | Ditte.

Carried uver

754424
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StaTEMENT A.  (ParT II)~—coneld.

Item Asnount
o, Name of nork of Reuirxs
- estimato.
1 2 3 4
Re.
Brought forwa1d 7,54,4m
X.- EpucaTioNaL
21 | Cunstructing Trainmg School for teackers, | 84,219 | Completed.
bostels and resident master’s quarters
22 { Constructing Guls’ Schools and mistress’s 5,659 | Ditto,
quarters.
23 | Addtiona) buildings Lot the Jorbat High| 81,468 | In progress.
School and constructing hostels and resi-
dent master's quarters.
21 { Constructing new buildings fo the Joihat 78,486 | Not commenced.
Government High School
25 | Additions and alteratious to_ the residence of 72 | Completed.
the Superintendent, Normal Behool.
X!.~-Mgprear.
26 | Constracting & dispensary building at 87,474 | Not commenced,
Jorhat,
9,41,762
Ad.i—‘w Do et for Eutablishment and | 2,035,105
4 Plant on (Rs 9,41,782—
uouom—u. 891,762,
TorsL -] 11,46,857
Add—Total amount of Part I . . - | 13,77,895
GRAND TOTAL < 2524762

{(Files No, 422-A. & A. of 1914 and No. §3-Code of 1927.)



138

3] AUDIT RULINGS. - [Ske. III-B.

(&)

One Scheme Rule.—In connection with the constitution of
the new province of Bihar and Orissa, only such expenditure con-
nected with the new Capitals, should be taken as part of one
scheme, as 1s likely to be undertaken in the near future.

Terms of Reference.—The question for decision is whether the
following works in connection with the constilution of the new
province of Bihar and Orissa should be included in the reviged
estimate of the project for the new Capitals to be submitted to the
Secretary of State for sanction:—

(a) Hagh Court buildings; .

(&) Cost of land to be taken up for a new University;

{c) New market buildings;

(d} Acq}:isition of an insanitary area near the High Court
site;

(e) Buildings for a new University;

(f) Buildings for the Accountant General;

(9) Construction of a road to connect the new Capital with the
Military Cantonment at Dinapur;

(k) Youms Press and Store at Gaya Jail; and

(5} A residence at Puri.

Comptroller General’s deciston.—The pond which has
passed between the Government of India and the Secretary of
State shows that only expenditure connected with the new Capitals
(Bankipur, Ranchi and the Summer Headquarters to be selected)
13 to be included in the project. Other expenditure incidental to
the formation of the new province should be dealt with under the
ordinary rules regulating provincial expenditure. Even in the
case of works required in connection with the new Capitals, the
project estimate cannot include such of them as are expected to be
taken up only in the indefinite future.

On the above principle, items (a) to (d) should be included in
the revised estimate of the project for the construction of the new
Capitals. Items (e), (f) and (g) need not mecessarily be included
in ‘the revised estimate, but should be referred to in the Despatch
to the Secretary of State forwarding the revised estimate or any ad
interim report on the probable excess over the original estimate for
the project. The last two items (k) and (i) should not be treated
as forming part of the project for the Capitals, but as ordinary
items of provincial expenditure

Later decision.—With reference to items (c) and (d), as it has
now been brought to notice that a market would have been con-
structed and the insanitary area would have been acquired in any
case, 1 do not consider it necessary to include them in the project
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for the construction of the new Capitals. As, however, it appears
that the establishment of the Capital at Bankipur has accelerated
the acquisition of the insanitary area and has also necessitated
the construction of a larger market than would otherwise have
been necessary, the expendituie cannot be treated as being un-
connected with the project. Particulars in regard to these items
should, therefore, be given in the proposed Despatch to the Sec-
retary of State,

(A. R. Vol. II—21.) (Files No. 230-A. & A. of 1915 and No. §5-Code of 1827.)

@

One Scheme Rule.—Acquisition of land in connection with
a City Extension Scheme is part of the Scheme.

Terms of Reference—The Government of India propose to
sanction an expenditure of Rs. 1,05,000 for the acquisition of land
in connection with the Delhi City Extension Scheme. The ques-
tion for consideration s whether the sanction of the Secretary of
State is necessary to the expenditure.

Comptroller General's decision.—The sanction of the Secret-
ary of State is necessary to the proposed expenditure, as it forms
part of a scheme which will require his sanction.

(A.R. Vol II—22.) (Files No 334-A, & A. of 1915 and No. 5§5-Code of 1927.)

®)

One Scheme Rule.—The cost of the scheme for additions to
the sanctioned scale of furniture for the quarters of certain classes
of soldiers cannot be split up inte parts for the purpose of sanc-
tion.

Terms of Reference—The question for decision is whether
the scheme for additions to the sanctioned scale of furniture for
the quarters of certain classes of soldiers, sanctioned by the
Government of Indta in their Army Department letter No. 15973—
5 (Q. M. G.-3), dated the 22nd February 1915, may be financed
from the ordinary grant of the Military Works Services withount a
veference to the Secretary of State. The total estimnted cost of
the measure is Rs. 79,638 initial, and Rs. 7,964 a year recurr-
ing.

Comptroller General's decision,~Under Rule VIT (2) of the
Audit Resolution, a new measure, the cost of which is debitable
to Military Works and exceeds Rs. 50,000, has to be submitted to
the Secretary of State in an annual schedule, and under Rule
VII (3) no expenditure can be incurred on such a measure unless
it ia reported to the Secretary of State in the schedule, either before
or after the work is storted. TUnder these rules, a measure cost-
ing more than Rs. 60,000 requires the approval of the Secretary
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of State, although this approval may be obtained through the '
schedule. In the present case, the estimated cost of the scheme
exceeds Rs. 50,000 and so a reference to the Secretary of State
is necessary before the expenditure can be admitted in audit. It
15 _not permissible, from an audit point of view, to split up the
scheme into parts and have a separate estimate for the work im
each station financed through the ordinary grant,

{A R. Vol. II—27,) (Files No, 383-A. & A, of 1915 snd No. 55-Code of 1927.)

®

One Scheme Rule.—Revision of the pay of Upper subordin-
ates and of Lower subordinates of the Public Works Department
in a province may be treated as separate schemes for the purpose of
sanction.

Terms of Reference.—It is proposed to sanction a revised scale
of pay for the Public Works Department Lower Subordinate estab-
lishment in Bombay at an increased cost of Rs. 47,916 a year. The
revision of the scale of pay of the Upper Subordinates in that
Presidency is also contemplated. The question for decision is
whether the revision of the pay of the Upper and Lower Subordin-
ates may be considered as separate schemes for the purpose of
sanction.

Comptroller General’s decision.—It is stated that the revision
of the Lower Subordinate establishment in Bombay will not of
itself lead to the revision of the Upper Subordinate establishment,
and that the two proposals are distinct and not interdependent.
This being the case, they may be treated ns forming separate
schemes for the purpose of sanction nuder Rule III (6) of the
Audit Resolution.

(A. R. Vol. IV—25.) (Files No. 418-A. & A. of 1915 and No. 57-Code of 1927.)

(V)]

One Scheme Rule.—Grant of increase of pay in lieu of
rain compensation allowance to certain establishments under the

adras Government was in pursuance of one central idea and
should be regarded as constituting one single scheme.

Terms of Reference.—On the report of a conference of Heads
of Departments, appointed by the Government of Madras to con-
sider the question of the abolition of grain compensation allowance,
that Government sanctioned the revision of certain establishments,
increases of pay being substituted for the allowance. The fotal
cost was more than Rs. 50,000, nnd the Accountant General held
that the revision of the several estoblishments should be considered
a8 forming one scheme for purposes of sanction and that a refer-
-ence to the Secrefary of State was accordingly necessary under
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Rule LIl (b) of the Audit Resolution The question for decision
13 whether the view held by the Accountant General 1s correct.

Comptroller General's dectsion.—It is an accepted principle
that, 1t two ot more establishments are so connected that the
revision of one must necessanly lead to the revision of the others,
the revision of the establishments should be treated as one scheme,
There ale, however, cases 1n which some of the establishments are
of themselves entirely sepaiate and in which 1t might be argued
with some force that it would be open to the administrative authori-
ties to stop at any point and decline to proceed with the revision:
this has in fact happened in the present instance, temporarily at
all events. On the other hand, if the revision of the several estab-
lishments is undertaken in direct pursuance of one central idea and
is carried out in each case at about the same time solely in pur-
suance of that idea, the revision should, in my opinion, be con-
sidered as constituting a single scheme. We have a precedent
for this 1n the proposals submitted to the Secretary of State with
Finance Department despatch No. 281, dated the 2nd October 1913,
in accordance with my predecessor’s ruling in Section III-B, Rul-
ing 1, and the case is specially quoted on page 67 of the Introduc-
tion to Indian Government Audit. The view taken in that case
appears to have been accepted by the Secretary of State without
comment. I readily admit that this view, if pushed fo extremes,
might result in what would be an impossible position. For in-
stance, there is, it may be said, one central, although somewhat
indefinite, idea underlying the revision of practically all establish.
ments, namely the improvement of the administration, and that
therefore my ruling if pursued to its logical conclusion would mean
that no establishment could be treated separately in the matter of
sanction. In practice, however, each case, in which there is doubt,
has to be considered on its merits, and it will be for decision in
each case where the line is to be drawn.

In the present case, the Government of Madras called a con-
ference of Heads of Departments to consider the question of the
abolition of prain p tion allowance and the substitution of
incrensed pay. The conference was in favour of the suggestion.
The Government of Mudras, having accepted the recommendation
of the conference, invited proposals from various Departments and
the revision of the establishments enumerated in Statement B at-
tached fo Madras Government letter No. 921, dated the 18th Decem-
ber 1914, was undertaken a3 a direct result of the proposals received.
T am of opinion that the revision of these establishments, earried
out at sbout the same time in pursuance of the one definite central
idea, should be considered as a single scheme for the purposes of
sanction, and that, as the expenditure incurred has been more than
Rs. 50,000, the sanction of the Secretary of State is required.,

CA. R, Vol. TIT--35)  (Fules No. 532-4 & A, of 1915 and No. 56-Code of 1927.)
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®

One Scheme Rule,—The grant of a temporary allowance to
teachers in sccondary schools, pending the introduction of a com-
plete scheme for the improvement of their pay and prospects, should
not be taken as part of the larger scheme.

Terms of reference.—In 1908, the Government of Bengal sub-
nitted to the Government of India o scheme for the improvement
of secondary education in Bengal. The scheme was, however, not
proceeded with by the Local Government for want of funds. In
1916, the Govermment of Bengal sanctioned, as a measwre of im-
mediate relief to certain classes of teachers in Government Schools,
o scheme for the grant of local allowances, costing Rs. 33,120 =
year, which was to remain in force only until the introduction of
the complete scheme for the improvement of the pay and prospects
of secondary school teachers as originally contemplated.

The Accountant-General, Bengal, has held that this scheme
forms an integral part of the larger scheme of 1908 referred to
above and that the sanction of the Secretary of State is therefore
required. The question for decision is whether the view of the
Accountant-General is correct.

Comptroller-General’s decision.—It is true that these local al-
lowances were sanctioned provisionally and would be swept away if
there was a general improvement of pay conditions as was con- -
templated in 1908. But from this it does not follow that they
must be regarded as an integral part of the larger scheme. They
are a substitute for that scheme and not an instalment of it and
their grant does not in any way oblige the Government to proceed
with the general scheme.” The sanction of the Secretary of State
to the grant of these allowances is therefore not necessary, The
Toeal Government are competent to sanction them.

(A R Vol. TV—27.) (Files No, 266-A. & A. of 1916 and No. §7-Code of 1927.)

®

“ One Scheme Rule ”.—Improvement of the training and
pay of teachers in Primary and Secondary Schools in a Province
should be taken as one scheme, since the proposals are in pur-
suance of a single central idea, of which the execution of one part
necessarily involves the remainder.

Terms of Reference—The Government of India have made a
1ecurring grant of Rs. 1,00,000 a year to the Assam Administra.
tion for *‘ the improvement of the training and pay of teachers in
Primary and Secondary Schools.””

The question for consideration is whether the various proposals
for the re-orpanization of the scales of ungraded appointments in
Government Anglo-Vernacular and Middle Vernacular Schools for
boys, in Middle English and Middle Vernacular Schaals far girls,
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and in certain Normal Schools, which were put .forwuﬂ by th'e
Director of Public Instruction, Assam, for the utilization of this
grant, are to be giouped together as one scheme for determining
the sanctioning authonty. )

Comptroller General’s decision.—1 do not consider that the mere
fact that a recurring grant has been made by the Government of
ludia for a particular object, meed necessarily involve the treat-
ment as one scheme of all the dufferent proposals put forward for
the utilization of the grant in question, Thus, 'lf the giant were
* for the 1mprovement of communications within the province,”
1t 15 obvious that the conmstruction of one road from that grant
would rarely, 1if ever, necessitate the construction of any other road.
Thete would be no y correlation bet the various ob-
jects of the expenditure, and the purpose of the grant is far too
Sague and inchoate to constitute a ‘ central ides,” involving the
grouping together of all the proposals conseguent thereon. I do
not think, however. that axgument applies in this particular case.
‘¢ The improvement of the training and pay of teachers in Primary
and Secondary Schools ” is a well defined object and there are
good 1easons for assuming that any im{)mvement in the pay and
prospeets of teachers in Anglo-Vernacular Schools would necessit-
ate the grant of similar terms to masters in Middle Vernacular
Schools. I am of opinion, therefore, that in this case the detailed
proposals ghould be grouped together for determining the authority
which ay sanction the new proposal.

Having expressed my opinion on the techrical aspect of the
case, I think it necessary, however, to dwell on other and more
important considerations.” The main object of the rules for deter-
mining what constitutes a scheme or group of works is to debar
a lower financial authority from undertaking expenditure which
necessnrily involves other expenditure if the total cost of all the
inevitable expenditure is beyond the powers of sanction of that
authority. In this case, however, the recurring grant of
Rs. 1,00,000 a year has been made by the Government of India with
the express or implied sanction of the Secretary of State. Thus the
superior financial anthority has expressed its willingness to the in-
eurring of expenditure up to the amount of the recurring grant,
and it is open to the suthority, which has sanctioned the grant,
to determine the extent to which it wishes to consider the details
of the proposals for utilizing the grant. In doing so, it may say
that in determining the <anctioning authority, the ordinary rules
relating to schemes or groups of works need not be applied.

(A. R. Vol VII—41)) (Files No. .';L?J}A) & A. of 1918 and No. (0-Code of

ao)
“ One Schemo Rule ”.—The opening of a number of
classes for the training of Primary School teachers requires sanction
as forming ‘‘ one scheme **,
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Terms of Reference.—Tt is proposed to open a number of
elasses for the training of prumary school {eachers in the Bombay
Presidency at an estimated cost of Rs, 3,00,000 2 year recurring
and Rs. 26,000 non-recurring. It has been urged that as there is
a well defined idea underlying these classes, viz., the improve-
ment of the training of primary school teachers, they should be
considered as forming ‘‘ one scheme ’ for purposes of financial
sanction. The question for decision is whether this view is cor-
rect.

Comptroller General's decision.—The view is correct.
(A. R. Vol VII—24) (Files No 113471&). & A. of 1919 and No, 60-Code of
1927,

an

One Scheme Rule.—The construction of officers’ bungalows
by the Bombay, Baroda and Central India Railway in Bombay
should not be considered for purposes of sanction, as part of a
scheme for housing Government and Railway officers, since the
Bombay, Baroda and Central India Railway buildings do not
necessarily entail o provision for other houses.

Terms of Reference.—The Bombay, Baroda and Central
India Railway propose to purchase a plot of land on Jahu Tsland
near Santa Cruz in Bombay at a cost of Rs. 2,27,000 for the con-
struction of officers’ bungalows, Owing to the difficulty in securing
house accommodation in Bombay, the question of housing Govern-
ment and Railway officers at that station has become a general ane
and different schemes for different classes of officers are under
contemplation. The question for consideration is whether the
Bombay, Baroda snd Central India Railway Scheme should be
considered as a part of the general scheme for the purpose of
§3ncticn, as all the different schemes are governed by one central
idea.

Comptroller General’s decision.—The provision of houses for
the officers of the Bombay. Baroda and Central India Railway
does not mecessarily entail the nrovision of houses for Government
officials in Bombay mor will it be undertaken definitely in pur.
suance of an avowed policy.

I think, therefore, it can be considered by itself for the pur-
pose of sanction,

(A R. Vol. VIIT—17.) (Files No %‘?‘-IA) & A of 1919 and No 61-Code of

a2)

‘“One Scheme Rule *’.—The construction of quarters for
Government servants which is in pursuance of n definite policy
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should be required as part of a angle scheme for the purpose of
sanction,

Terms of Reference—The Chief Commussioner: Be-
corded admnistrative approval to the construction of four quarters
{or tour ont of the six Provinmal Service ofticers employed under the
Local Admimstration at a cost of Rs. 9,960, Rs, 9,960,. Rs. 12,0Q5
and Rs. 13,800, respectively. The question for consideration is
whether the sanction of the (Government of India is necessary,

Comptroller General’s d —The  correspond shows
clearly that the erection of three houses 18 in pursuance of o definite
policy of providing house accommodation tor Provincial Service
olicers employed 1n: The erection of these four houses
theretore constitutes one project within the menning of note (2)
to rule 10 (18) of the Provincial Audit Resolution and as their
total cost js i excess of Rs. 20,000 the sanctien of the Govern-
ment of India 13 neeessary. -

(A R Vol VIII—72) (Files No, {827-A & A of 1919 and No, 61-Code of
7.)

as)

One Scheme Rule.—An experiment preliminary to the pre-
paration of a scheme does not require sanction as forming a part
of the whole scheme. .

Terms of Reference.—The Government of India are prepai-
ing o scheme fou the establishment of a School of Mining and Geo-
logy at Dhunbad which 1n due course will be submitted to the Secre-
ta1y of State. Prelminery to this scheme eertain investigations
have to be carried out to make certain that the water supply at the
proposed site of the school is adequate. The cost of the investi-
gations 1s estimated at Rs. 6,000. The question for decision is
whether for purposes of sanction the investigations should he re.
garded as forming part of the scheme as a whole.

Auditor General's decision.—I am prepared fo recognise that
work of preliminary inquiry, survey or experiment which must
necessarily precede the prepaiation of any scheme which may even-
tually requite the sanction of the Secretary of State in (/{)uncil,

need not be considered as forming part thereof and as such requir-
mg his <anetion

{A. R Vol, X—26) iTules No 45-Audrt of 1921 and No. 63-Code of 1927.)

a4) - '
One Scheme Rule.—The establishment of one college out of
a scheme for four colleges would not necessitate as an inevitable

consequence, the completion of the whole scheme, and in this case,
the ‘‘ one scheme ' rule may be disregarded.
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Terms of Reference.—A scheme had been put forward for the
establishment of four intermediate colleges in o town in Bengal
at an estimated cost of Rs. 16,08,000 non-recurring and Rs, 66,016
per annum recurring. It involved re-distribution of certain ap-
pointments within the Indian Educational Service Cadre and under
the orders conveyed in the Secretary of State’s Despatch No. 133-
Public, dated the 25th September 1920, the sanction of the Govern-
wment of India is necessary and a subsequent report to the Secretary
of State. A start was made in July 1920 by the formation on a
temporary basis of ome of the four colleges. The question for
decision 1s whether the whole scheme will now require the sanc-
tion of the Secretary of State.

Auditor General’s decision.—If the whole scheme had been
started and carried out after the advent of the Reforms the sanc-
tion of the Secretary of State would not have been necessary. I
am confident that the Secretary of State does not desire the general
principle of the one scheme rule to be strained so as to require a
reference to him regarding expenditure which would not_require
his sanction if incurred after the advent of Reforms, I doubt
whether the action taken last year in respect of formation of one
of the colleges would necessitate as an inevitable consequence the
completion of the whole scheme and I am therefore prepared in
the exercise of my discretionary powers to say that the one scheme
rule can be, disregarded 1n considering now whether the sanction
of the Secretary of State is necessary.

I am of opinion therefore that the sanction of the Secretary of
State is not necessary in this case.

(A R Vol X—14) (Files No. 202-A & A. of 1921 and No 63-Code of 1927.}
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SECTION IV.—AUDIT RULINGS RELATING TO THE
FUNDAMENTAL RULES.

F. R. 8.—The application of the rules in the Civil Service
Regulations to govern the allowances of Military Officers is irre-
gular.

{See Section V, Ruling 1 relating to Article 1, Civil Service Regulations))
(Files No, 459-A. & A. of 1916 and No. 58-Codo of 1027.)

)]

F. R. 8 and 35 and C. S. R. Art. 188.—The chargo al-

lowance to Morine Officer is not affected by the sholition of ap-

ointments to be in charge of current duties under the Fundamental
ules.

Sanctions to charge allowance given prior to introduction of
Fundamental Rules may be treated as an order under Fundamental
Rule 35 reducing pay for officiating.

Terms of Reference~An officer placed in charge of the cur-
rent duties of a Port Officer during the absence on tour of the
latter was pranted an allowance of Rs. 200 per month under
Government of India, Finance Department letter No. 119, dated the
10th March 1883 Under Article 163 (q), Civil Service Regula-
tions, no such allowance was admissible unless the old incumbent
actually gave over charge or was under suspension, The allownnce
in question was however admissible under the special orders quotod
above as an exception similar to the case provided for in Articly
168 (b), Civil Service Regulations. From the date of introdutction
of the Fundamental Rules, appointments to be “* i

h in charge "’ are
sbolished. The question for consideration is whether the alfyuw.
ance in question ceases to be admissible from Ist January 1972,
Anditor General's decision.—The pay and allowances nf Jype
officers and Deputy Port officers are governed by the Marine Hspuly.
tions, India, Volume 1. As the Fundamental Rules do not v01,
to Government servants whose conditions of service aro grnyess et
by Marine Regulations (vide Fundamental Rule 3), the ,’y,{.,}”.,‘
tion of the Fundamental Rules does not affect the grant ,f ,’t,,‘.::
allowance to the officer appointed to hold charge of {1, ,--:.,,fa
duties of a Port officer. T
2. Even if the Fundamental Rules did apply, the allems.., 1,
question would have continued to bhe admissible, Pye . "
Rule 35 has been framed expressly to meet cases jn o}
the Civil Service Regulations charge allownnces wers o
and it would be quite correet in audit, in view of 11."..,
of section 96-B (4) of the Government of India Aet, ¢, f,,::

=
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order fixing a charge allowance passed prior to the introduction of
the Fundamental Rules as though it had been continued by an order
of the local Government under Fundamental Rule 35, -

{4. R Vol. XIII—7) (Files No l%gl-l)\dmn. of 1925 and No 66-Code of
027.

)

F. R. 9 (8).—TFees 1ecovered from shipowners for work done
on Sundays, are part of general revenues,

Terms of Reference—The question referied for decision was
whether the grant of a menthly contribution from Sunday fees to
a Recreation Club for Customs Preventive Officers required the
sanction of the Secretary of State.

Comptroller General's decision.—These fees are recovered under
section 72 of the Sea Customs Act, 1878, from shipowners for work
.done on Sundays and holidays. The manner in which such fees
should be utilised had been diseussed by the Government of India

ir J———————, the then Financial Member, in his note dated
10th June 1895, stated that ‘* there is no necessary connection bet-’
ween the receipts for Sundav permits and the payments of officers’
salaries  Such receipts and pavments should be simply merged {so
far as the ship and the officers affected are concerned) in_the re-
ceipts and payments of the ports ”” The matter subsequently ceme
up before His Excellency the Viceroy (FLord E———) who, in the
concluding portion of his Minute, dated 17th July 1895, stated
“ T shall certainly support the view that all the receipts and pay-
ments must be merged in the receints and pavments of the port,
for T think the treating of the<e fees as a separate fund to be
devoted to charity ic essentiallv wrong ** It was clear, therefors,
that the Sundav fees form part of peneral revenues, and as such’
it was held thit the ordinarv rules of audit must apply to any
paymenis made out of them.

(A D, 210f12-13) (Files No 819-A. & A of 1912 and No 50-Code of 1027,)

3

F. R. 9 (8),—Payments to Government servants out of the
realiced ascets of enemy trading concerne nre not pavmenta from
peneral revenues.

Terms of Reference.—The question for decision is whether
allowances sanctioned to Government officers for additional duties
imposed on them as the result of the various ordinances relating
to the winding np of enemv trading concerns, which are ultimately
to be charged noainst vecoveries made from the nseets of the trnd.
ing concerns. should be treated ns ¢ remuneration * for the purpose
of determinine the authoritv competent to eanction them under
the rules in the Audit Rtesnlution.
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Comptroller General's detiston,—It 15 argued that, as the re-
coveries from the trading concerns are to be made in the shape
of a percentage levy on the realized assets of the firms. and are,
in the first instance, to be taken to a suspense head in the Govern-
ment Accounts, they should be considered as constituting o * local
fund * which falls withm the defimtion of ‘ general revenues’ as
used 1 the Audit Resolution I do not think this view is sound.
If the additional allowances were paid to the Government Officers
direct every month from the assets of the firms, they would not be
treated as paid from ‘ general revenues’. The fact that, for the
sake of convenience, the recoveries made from the firms take the
shape of a percentage levy and are in the first instance taken to a
suspense head 1n the Government Accounts does not really affect
the question  The percentage levy taken to a suspense head can-
not be considered a ¢ local fund ? os defined in Article 266, Civil
Account Code, Vol. I, 7th Edn., or as a ‘ local fund’ from any
broader standpoint. The allowances do not fall within the descrip-
tion of ¢ remunelation ’ as defined in the Audit Resolution.

(A R Vol V—28) (Files No 43-A. & A, of 1917 and No. 58-Code of 1927.)

@

F. R. 9 (9). F. R. 9 (25).—The substitution of an honorarium
per lecture for o consolidated special pay sanctioned by the Sec-
retary of State to a Civil Surgeon for Professorial duties is irre«
gular,

Terms of Reference.~—In Finance Department despatch No.
413, dated the 2nd September 1920, #1 » M~m-m==s-md oF TN
mended the transfer of the Lahore

its separation from the Lahore Ale

of the despatch they said:—

“ The‘Givil Surgeon, Amritsar, will deliver lectures on Mid-
wifery and Forensic Medicine and will receive an allow-
ance of Rs. 400 a month for this additional duty.”

The pioposals were sanctioned by the Secretary of State in hia
despatch No. 140-Revenue, dated the 9th December 1920.

The allowance of Rs. 400 a month sanctioned for the Ciril
§urgeou. Anritsar, for the additional duty at the Medical School
is classed as ‘ special pay * under the Fundamental Rules. It is now
proposed that the special pay be abolished and the officer be paid
an honorarium at the rate of Ms. 87 per lecture or clinique. It is
stated that the Civil Surgeon delivers 100 lectures and holds 40
cliniqnes in the course of a vear so that the total reduction in the
amount of his emoluments will be small. The question for decision
is whether the proposed change requires the <anction of the Sec.
retarv of State
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Auditor General’s decision.—The proposal involves an import-
ant modification of the orders of the Secretary of State accepting
the recommendation of the Government of India that the Civil
Surgeon, Amritsar, ** will receive an allowance of Rs, 400 a month *’
for the additional duty, and the proposal therefore requires the
specific sanction of that authority.

(A R. Vol. XIII—6) (Files No 103-A. of 1925 and No 66-Code of 1927.)

®
F. R. 9 (23) (b).—The payment to a Metallurgical and Analy-
tical Inspector of Steel Rails, of half the fees levied by Govern-
ment on private work done by him is not irregular notwithstand-
ing the provision in his contract that he would devote his whole
time to the duties of hus service.

Terms of Reference.—Dr. ————— has been appointed by
the Secretary of State under agreement for three years as Metallur-
gical and Analytical Inspector of Steel Rails on a pay of Rs. 1,400
rising by Rs. 250 to Rs. 1,900 per mensem. He has now been
permitted to undertake work which is thought to fall outside the
terms of his contract and the Railway Board propose to pay him
one-half of the fees they intend to levy for such worE. The question
for decision is whether the sanction of the Secretary of State is
necessary to this proposal.

Comptroller General’s decision.—The relevant points may first
be presented. These are—

(1) The terms of the contract.  Dr. ——————— is engaged
to serve as Metallurgical and Analytical Inspector of
Steel Rails.”” The contract provides that ‘“ he shall
devote his whole time to the duties of the service and
will not engage directly or indirectly in any trade, busi-
ness or occupation on his own sccount.” N

(2) He is 8 non-pensionable Railway servant, and as such the

= Secretary of State’s despateh No. 65 of 1904 gives the
Government of India fu‘fl power in respect of his emolu-
ments.

(8) The Secretary of State on two cccasions at least has ex-
pressed the opinion that very sirong justifieation is
required for increasing a salary fixed by an agreement
(Qecretary of State’s Railway despatch No. 71, dated
19th Octuber 1906, and Public Works despateh No. 31,
dated 19th July 1908).

(4) The Secretary of State hos enjoined that the Government
of India may not without his sanction act contrary to
an opinion expressed by him.
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It is clear that the arguments adduced in clauses (3) and ﬂ;}
above must override the geueral principles stated in (2) if the
opinion expressed by the Seeretary of State in (3) is strietly rele-
vant to the present case. In the two cases, however, Whlc]'l were
then presented to him, an increase of salary was proposed while the
officer continued to do exactly the same work ns that for which he
contracted, and I do not think that the Secretary of State meant
to impress anything further than general sanctity of an agiee-
ment,

The present case needs a detailed consideration from this point
of view. Tt will be noted that the contract gives him an ugusually
precise title. He 13 to be a Metallurgical and Analytical Inspector
of steel rails. It is true that the agreement also states that Dr.

w11l devote his whole time to the duties of the service,
hut I do not think that the interpretation of this phrase can be
extended to cover work done for parties with whichk Government
fias mo concern Nor do I think that the other clause in the
contract that * he will not engage directly or indirectly in any
business or occupation on his own account ’’ can be pressed too
strongly. This clause is inserted in every contract, but it does
not prevent an uncovenanted civil servant from being permitted
to accept fees which are admissible under Article 74, Civil Service
Regulations. .

I am of opinion, then, that there is nothing in the agreement
which necessifates a previous reference to the Secretary of State.

(A D. IV—-39) (Files No. 201.A. & A. of 1914 and No. 63-Code of 1927.)

®

F. R. 9 (25).—A provision in the contract of a Government
servant appointed to a particular post that he should * also do all
things that may be required of him*’ does not contemplate his
being required to perform onerous additional duties in amother
post without remuneration.

Terms of Reference.—Mr, has been nppointed by the
Secretary of OState under contract for 5 years as Assistant
Superintendent, Central Canal Workshops, Amritsar, It is now
proposed to place him in charge of the Hydro-Electric Installation
at Amritsar in addition to his own duties, and to give him a re-
muneration in the shape of a personal nllowance of Rs. 200 per

. e question for decision is whether the grant of this
allowance requires the sanction of the Secretary of State.

Comptroller General's decision.—In this case there is to he n
very substantial addition to Mr.————'s duties and the point for
decision is whether the contrnct contemplated that he would be
asked to accept such an addition to his duties withont extra re.
muneration.
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The relevant clause in his contract is clause 3 which indicates
that he was employed as Assistant Superintendent of the Central
Canal Workshop ot Amritsar in the Punjab in whick capacity he
s Aeeeteene TN Nt - oo W Tt 4T 0 ¢ office and also all

. - - similar situations in
: ' . + uired of him.

I do not think that this contract contemplated Mr.
being required to perform without extrn remuneration the onerous
additional duties which it is now proposed to impose on him. In
other words I do not find in the contract any reason to think that
g case should not be treated under the ordinary rules.

I am of opinfon, then, that the sanction of the Secretary of
State 1s not necessary in this case.

(A. D, IV—387.) (Fules No. 201-A. & A, of 1914 and No. 53-Code of 1927.)

F. R. 9 (25).—The Substitution of an honorarium per lecture
for a consolidated special pay sanctioned by the Secretary of State
to a Civil Surgeon for Professorinl duties 1s irregular.

[See Section IV, ruling 4, relating to Fundamental Rule 9(9).]

(Files No 103-A, of 1925 and No. 68-Code of 1927.)

—'s

()]
F. R. 18.—An alteration in the rate of exchange for lump pays
ments relating to the Indian Civil Service and Military Family

Pension Funds requires the sanction of the Secretary of State.

Terms of Reference.—In 1918, it was decided, with the approval
of the Secretary of State, that, with effect from 1st December 1917,
contributions te the Indian Civil Service and Military Family Pen-
sion Funds and Indian Military Widows’ and Orphans’ Fund should
be recovered at the rate of exchange fixed from time to timo for cal-
culating exchange compensation allowance, vide Finance Depart-
ment Notification No. 845-F. E., dated 9th July 1918, and Army
Instruction (India) No. 722, dated Oth July 1018, In 1919, the
Government of Indin decided that donations and disparity fines
when paid in Tump should be recovered at the official rate of ex-
change of the day and not at the quarterly rate which would be
applied to periodic payments only, ride Finance Department Noti-
fieation No 1196-F. E., dated 11th September 1919, and Army In-
struction (India} No 985, dated 18th Kovember 1919, This dec:-
sion waa reported to the India Office in Government of India, Fimn-
ance Department, letter No. 2051-?. T., dated 22nd November 1919,
1t is now proposed ihat the official rato of exchange for the day
<hauld be the basis of conversion in all eases of paymonh.ut.dom.
tions nnd disparity fines whether they nie made in lump or in instal
ments, The question for decision is whether the proposal requires a
reference to the Secretary of State.
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Comptroller General's deczston —The change which 1s now pro-
posed 1s 1n pursuance of the general principle suggested in Finance
Department, telegram No. 464-F. E., dated 24th April 1918, and
accepted by the Secretarv of State i his telegram dated Tth Juue
1918. T do not consider, therefore, that the sanction of the Secret-
ary of State 1s necessary. Inasmuch, however, as< he was -
formed by Secretary’s letter dated 22ud November 1919 of the
change then made regarding the rate of exchange to be applied
when donations and disparity fines are paid in lump, I supgest
that he be informed by Secretary’s letter of the change now con-
templated
{4 R Vol VIII—76) (Files No llgg?g & A. of 1920 and No 61-Code of

8

F. R. 18,—Local Administrations are not competent to grant
higher borus to subseribiers to Special Provident Funds, since this
power was deliberately restricted by the Secretary of State to
Provincial Governments,

Terms of Reference—~1In their letter No, 1786-F. E., dated the
25th August 1921, the Government of India asked the Secretary of
State to give ‘“ Local Goveinments '’ the discretion to grant 3
hirher bonus tham 75 per cent. subject to a maximum limit of
100 per cent. to specialist officers and to other officials of the
Public Works Department who have been, or may in future be,
admitted to the benefit of a Special Provident Fund, In granting
this power the Secretary of State however referred directly to
““ Provincial Governments ”’ only. The questions for considera.
tion are:—

(1) whether Local Administrations may be sllowed to graut
higher honus to the officers concerned under the Sec-
retary of State’s orders referred to above; and

(2) whether this incréased power may be exercised by the
Government of India. R

Auditor General's decision—The Government of India asked
for the grant of powers to Local Governments. The Secretary of
State sanctioned the grant of powers to provincial Governmenlts.
It must be assumed that the change of phraseology was deliberate
and therefore the term provineial Governments must be inteipreted
a5 in the note to Appendix 1, Civil Service Regulations

The powers granted fo a provincial Government may certainly
be exercited by the Government of India but not by any nther -
authority not specifically ineluded in the definition of provineial
Government. N

(4. R. Vol. XI—5) (Files No. 2-A. of 1922 and No. 84-Code of 1997.)
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. ®) ’
F. R. 16.—The constitution of a special I'rovident Fund for

the nursing staff of a hospital requires the sanction of the Seccretary

of State, .

Terms of Reference.~-A Provincial Goveinment took over the
nursing arrangements of a Hospital in their hands in consequence
of which the nursing staff was brought on the establishment main-
tained by Government.

The Local Government proposed to treat the nurses as non-
pensionable under Article 350, Cival Service Regulations, and fe
admit them to the benefits of a special Provident Fund ou the
following terms:—

Subscription | . . . . . . 1yth of salary.
Interest . . . . . & per cent,
Bonus . . . . 100 per cent

The question for consideration was whether the proposal was
within the competence of Government of India to sanction.
Auditor General’s decrsion -—It is obvious from Fundamental
Rule 16 that the sanction of the Secretary of State has to be ob-
tained to I'rovadent Fund rules and the Government of India will
no doubt consider the desirability of obtamning his sanction teo
certain general rules which he would preseribe for such funds with-
in which the Government of India may sanction detailed rules
Until such general sanction is obtained each fund will have to be
referred for sanction.
(A R. Vol XI—8) (Files No. 3-A. of 1022 and No, 61-Code of 1027.)
F. R. 17—The service of an officer of the Telegraph Depart-
ment recruited in Tngland begins from the date mentioned in his
contiact with the Secretnry of State cven 1f the conditions of
Article 631 (1), Civil Service Regulations, are not strictly ful-
filled.
[See Section V, Ruling 29, relating to Article 631 (ir), Ciril Bervice
Ttegnlations.]
(Files No 203-A, of 1913 and No. 51-Cade o 1927)

o)

F. R. 21.—The sanction of the Secretary of State is necessary
to the nbrogation of the application of existing rules to any scheme
for a revision of pay “‘hic{: has been sanctioned by the Seeretary of
State unless his orders specifically permit such abrogation,

Terme of Reference.—In his telegrams, dated the 10th Febru-
ary 1919 and the 18th Tebruary 1919, the Seeretary of State sanc~

SR T Tepoam ot L

» put forward by the Gov-
. . * . C.,dated the 28th Decem«
Tt Tt n time.scale pay for the
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officers of the Imperial Police Service and it was decided to give
effect to it with effect from the Ist January 1919.

Tt is now proposed that.—

(1) Local Governments be given discretion to fix_initial pay
of the officers concerned on the sanctioned time-scale
withm the maximum admissible according to.length
of service, and that Articles 156—168, Civil Service
Regulations, should not be applied;

(2) Deputy Inspectors-General should count towards incre-
ments permauent service rendered in that rank prior
to 1st January 1919; and

(3) Exusting local, language, and duty allowances should
continue to be drawn mn addition to the rates of pay
sanctioned by the Secretary of State, unless and until
orders are issued reducing or abolishing all or any of
such allowances.

The question for consideration is whether the above proposals
are within the competence of the Government of India to sanction.

Comptroller General’s decision.—(1) The proposal to remove this
case from the operation of Articles 156—158, Cavil Service Regula-
tions, mvolves a serious departure from the recognised principles
governing such cases, and also a very serious financial habihty,
The sanction of the Secretary of State, therefore, is necessary.

(2) There was no specific reference to this point in the previous
discussions tn the Secretariat, and the telegram to the Secretary
of State, No 26-C., dated the 28th December 1918, contained no
reference to it. The sanction of that authority would therefore be
necessary.

(3) A sanction to an increase of pay does not necessarily involve
the withdrawal of existing allowances, and, as these were not men-
tioned in the telegram to the Secretary of State, it is not necessar;
to assume that he contemplated their withdrawal. The proposal,
therefore, does not require the sanction of the Secretary of State.

[The Secretary of State 1n his telegram, dated the 15th October
1919 has sanctioned the Government of Tndia’s proposal to allow
them full discretion to abrogate Articles 156-—158, Civil Service
Regulations, in bringing existing incumbenis on new time-scales of
incremental pay scales, so as to allow previous service to count as
service for increment on new scales, aud also past permanent ser-
vice in selection posts to count for inerement in new scales for those
posts, escept where the Government of India definitely propose
otherwise. He has also authoriced the grant of personal allowances
to existing incumbents where necessary to protect them from imme-
dinte loss by the new scale of pay—vide Government of India F, D.
endorsement No. 1312-C. 8. R., dated the 6th November 1919].
(A, R, Vol, VIII--1.} (Files No. 1159%;‘) & A, of 1919 and No 61-Code of

e



156

11-12] AUDIT RULINGS. [ Sec. IV.
an

F. Rs. 21 & 27.—Premature increment in a_post where the
selection grade pay plus temporary increase exceeds Rs. 1,200 per
month, requires the sanction of the Secretary of State.

A time-scale includes the special rate of pay given to Govern-
ment servants who have rendered approved service for 20 years, as
well as temporary addition to pay.

Terms of Reference.—Mr., M——————, an Assistant Direc-
tor of Public Health, was granted by a Provincial Government a
premature ncrement fixing his pay at Rs. 900 per mensem, plus
331 per cent. thereof. The scale of pay sanctioned for Assistant
Directors of Public Health (Non-Indian Medical Service Officers)
rises from Rs. 500 to Rs. 900, a pay of Rs. 1,000 being given for
approved service of over 20 years. In addition to this rate of pay
the Asustant Directors of Public Health get a provisional increase
of 33} per cent. sanctioned by the Secretary of State. The question
for deciston 15 whether Rs "1,000, plus the temporary increase of
33} per cent., should be regarded as part of the time-scale, and if
s0, whether the Local Government's orders are intra vires of Fun-
damental Rule 27,

Auditor General's decision.—The pay of Rs. 1,000 permitted for
approved seivice of over 20 years, plus the temporary increase of
331 per cent., as sanctioned in the Secretary of State’s telegram
No 1344-8 ., dated the 29th July 1920, must be regarded as part
of the trme-ccale of pay. Therefore with the addition of 33} per
cent., the minimum of the scale is above Rs. 1,200. Under Fun-
damental Rule 27 a Provineial Government cannot grant to a Pro-
vincial Officer n premature increment if the maximum pay of the
tune-scale 15 1n excess of Re 1,200, even though by the grant of

such premature increment thesofficer’s pay does not, at that time,
exceed Rs. 1,200,

The sanction aceorded hy the Provincial Government is there-
fore ultra vires of Fundamenial Ttule 27 and requires the sanction
of the Seceretary of State, under Rule 1 (2) of the rules in schedule
I1T of the Davolution rules.

(A R Vol, XII—18) (Files No. 21.A, of 1921 and No. 66-Codo of 1927.)

az)

T. Rs. 21 & 26 (c) —TFundamental Rule 26 (c) applies to Pro-
vincial Civil Service officers holding ** licted posts ¥,

Termy of Reference.~The cadre of the Indian Civil Service
in o particular province includes certnin posts of Sessions and Subor-
dinate Judges which ore reserved for Provincinl Civil Service
officers. They draw pay in the inferior time-seale of the Indian
Civil Service. There are nlso certain posts of District and Sessions
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Judges 1n the cadre which are sumilarly reserved for officers of the
Provincial Civil Service, The holders of these posts draw pay in the
Supentor time-scale. Mr. B., a Provincial Civil Service Officer,
while officiating as a Sessions aud Subordinate Judge, was appointed
to officiate as a District and Sessions Judge from Ist March 1925 to
10th November 1923 when, on reversion, he ‘was reappointed to
officiate as a Sessions and Subordinate Judge. The question for
decision 1s whether tlis officiating service in the superior Indian
Cin1l Service time-scale may count without the sanction of the Sec-
retary of State for increment in the inferior scale, i.e., ns a Ses<ions
and Subordinate Judge, in view of the fact that the terms, specially
sanctioned by the Secretary of State for these posts, do not provide
that in such circumstances officiating service in the superior scale
should count for mcrement in' the inferior scale or in other words,
whether, 1n view of Fundamental Rule 21, Rule 26 (c) of those
Rules applies in this case,

Auditor General’s dectsion.—The pay applicable to Provincial
Civil Service Officers appointed to hold ** Iisted posts”’, whether
superior or inferior, has been specially sanctioned by the Secretary
of State and the case therefore comes under Fundamental Rule 2I.
The provision of Fundamental Rule 21 makes Fundamental Rule
26 (c) inapplicable in this case m so far as it is inconsistent with
the terms specially sanctioned for these officers, The special rules
sanctioned by the Secretary of State do not suggest that in a case
like this the officiating service in the superior scale as District and
Sesstons Judges should not count for merement in the inferior scale
as Sessions and Subordinate Judges. Fundamental Rule 26 (c)
ie not therefore inconsistent with the terms specially sanctioned and
therefore 1t applies to the officer in question. Thus no reference to
the Secretary of State is necessary. .

(A. R. Vol. XIII—15,) (Ftes No. 99-A. of 1926 and No. 66-Code of 1927.)
F. R. 26 (c).—Fundamental Rule 26 (c) applies to Provincial
Civil Service Ofheers holding ‘¢ listed posts *’.
(Yee Section IV, ruling 12, relating to Furdamental Rule 21.)
(Files No, 99-A. of 1926 and No, £6.Codo of 1927.)

F. R. 27.—DPremature increment in a post where the selection
grade pay plus temporary increase exceeds Ms. 1,200 per month,
requires the sanction of the Secretary of State.

The time-scale includes the special rate of pay given to Govern-
ment servants who have rendered approved service for 20 years, ns
well as temporary additions to pay.

(See Section IV, ruling 11, relating to Fundamental Rwle 21.)
(Files No. 21-A, of 1924 and No. €5.Code of 1927.)
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as)

F. Rs. 30 & 51 (a).—-Though no change of dutes 1s mvolved,
deputation pay in England may be enhanced on account of officiat-
g promotion in India.

ferms ot Reterenee.~Wlile Mr. F.——. an Assistant Super-
mtendent of the Geological Survey of India, nas on deputation in
Lngland, a vacancy occurred 1n the grade of Superintendents in
that Department in India. The Government of Indin proposed
to appomnt Mr, T to officiate in this vacancy and to enhance his
deputation pay, under Fundamental Rule 51 (a), by two-thirds of
the officrating pay, which Le would have drawn had he remained
en duty in TIndia and assumed charge of the higher appointment
of Superintendent. The Auditor General was asked whether this
was admissible in view of the fact that the officinting promotion
would not involve the assumption of duties or responsibilities of a
greater importance and of a different character within the meaning
of Fundamental Rule 30.

Yudior General’s decrnon.—Fundamental Rule 51 (a) permits
the authorities m India to state the pay which the deputed officer
would have drawn had he been on duty in India. Thus Mr. F.’s
deputation pay may be regulated by a statement that had he been
in India he would from a certnin date have officiated in an appeint-
ment of Superintendent which would have involved duties and
responuibilities greater than those attached to his appointment of
. Assistant. '

(& R Vol XT—3) (Files No 50-A of 1923 and No 64.Code of 1927))

a4) B
¥. R. 30.—A declaration by a Local Government that a parti.
cular post involves more important duties, or duties of n dilterent
character, justifies the grant of officinting pay to a Government
servant appointed to the post from another post in the same cadre.
Terurs of Reference.—The Upper Division of the establish.
ment of n Provincial Secrefariat are comprised of the posts noted
below:—

Desigmation, Bcale,
Rs,
Eenior Superintendents (Belection Grade) . 476—25—600

Junior Superintendents . R . 820—20—440
First Assistants (Relection Grade) . . 210—15—300
Junior Assistants . . . . .
Probationers - . . . . 100
The Tocal Government declared that for the purpose of Rule 3
and the note thereunder of the new Acting Allowance Rules
mulgated with the Government of Indis, Finance Department Re-
solution No, 2097.C, S, R., dated the 27th November 1920, the
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duties and responsibilities of the various grades including the pro-
bationers should be considered as quite distinct and that officiating
promotions should be allowed 1n all these grades except in the case
of Junior Superintendents acting as Senior Superintendents ~The
question for consideration 1s whether the declaration of the Local
Government 1m the case of Junior Assistants officrating 1n the grade
of First Assistants i< 1n keeping with the spinit of the above rule
as the posts of both Junior and Tirst Assistants formed one class
of appowntuents, 12z, that of Assistant Superintendents divided into
giades on different 1ates of pay

Luditns General « decision —A declaration by Government of
the effect that a particular appomtment involves duties and res-
ponsibilities of greater importance or a different character should,
if accepted as a fact, be held to justify the grant of officiating
p omotion,

In such cases Government should be requested to facilitate audit
by conforming with the framework designed for classifying appomt-
ments and should be asked to place such appointments definitely
in a sepatate clase

(A I Vol S1—10) (Files No. 55-A of 1922 and No 64-Code of 1927.)
F. R. 81 read with 9 (24) & 9 (21) (a) (1) —Orverseas pay 1=

inadmisalle to a European subordinate while officiating 1 a qua-~
lifving post

i5es Section VII, ruling 18, relating to Miscellaneous.)

(Files No 421-A & A of 1923 and No 65-Code of 1927.)

F. R. 85, Art. 188, C. S. R.—The charge allowance to marine
officers 14 Lot affected by the abolition of appointments to be in-
charge on current duties under the Fundamental Rules.

Sanctions to charge allowance given prior to introduction of
Tundamental Rules may be treated as an order under Fundamen-
tal Rule 3% reducing pay for oficiating.

(See Section IV, ruling 1, relating to Fundamental Rule 3.}
(Tiles No 291-Admn of 1925 and No 66-Code of 1927.) .

as)

F.R. 44 and T. A. Rules under 8. R.—Travelling allow-
ance gtanted to candidates for admission into an Agriculturaf
College, who are asked to interview the Principal, should he treat.
ed as a contingent charge.

Ferms of Lcference~The Government of the United Pro-
vinces have proposed that in cases where from the applications and
testimonials of a candidate for admission into a certain Agricul-
tural College 1 that Province, the Principal is not certain whether
they are fit fur an agricultural training, he should send 1or and inter~
view with them and that in such caces railway fares for their
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Journeys should be paid to the candidates’ by Government. The
question for consideration is whose sanction is required to the pro-
posal of the Local Government.

Comptroller General’s deciston.—This case is to be decided with
reference to the general principle enunciated in Article 1, Civil
Service Regulations, that the rules contained therein “ are inten-
ded to define the conditions under which salaries and other
allowances are earned by service 1 the Civil Departments *’ The
case is, therefore, not one which comes within the purview of the
Civil Service Regulations. Any allowance given in the special
circumstances should be treated as a contingent charge and the
Local Government is competent to sanction this expenditure, sub-
Ject to such restrictions as the Government of India may impose.

{4 R Vol VIII2) (Files No gig;;A) & A of 1918 and No 61-Code of

e)

F. R. 44.—The Secretary of State having sanctioned Kran
compensation allowance to officers in ecivil employ in Dersia, the
grant of the allowance from the same date to officers attached to
Survey parties in Persia on a portion of their emoluments, requires
no further sanction.

Terms of Reference.—The proposal of the Government of India
in the Foreign and Political Department telegram No. 706-Est, A-,
dated the Ist June 1917, to the Secretary of State to grant under
certain conditions compensations on account of o fall in the kran
value of 1upee to gazetted and non-gazetted officers in the civil
employ m Dersta at a privileged rate of exchange was sanc-
tioned by the Secretary of State in his telegram of the 24th August
1917, This sanction was to have effect from the 1st November 1916.
Tt was then proposed to grant similar concessions to officers and
men atiached to five survey parties and detachments serving in
Persin. But as they were in receipt of free rations and clothing, it
was urged that one of the conditions under which the concession
was sanctioned, »iz., no one should be allowed fo exchange at the
privileged rate more money than what he may reasonably be ex-
pected to spend in Persian curreney, was not fulfilled. It wns con-
scquently decided to curtail the ‘allowances to those granted in
similar cares to men in military employ, and orders sanctioning the
reduced concession, with effect from the commencement of the sur-
vey operations but not earlier than Ist July 1916, were issted in
the Government of India, Revenue and Agricultural Department
letter No. 226, dated the 20th March 1919. The question for
decirion is whether the ranction of the Secretary of State is neces-
~ary to the grant of the eoncescions ahove referred to.

Compteoller General’s decivion,~—The proposals will not require
the ranction of the Secretary of State provided they are not given
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effect to prior to lst November 1916, the date from which the sanc-
tion conveyed in the Secretary of State’s telegram, dated the 24th
August 1917, had effect.

(A R. Vol. VIII—-18) (Files No %Sg;:\) & A. of 1919 and No 61-Code of

an

F. R, 44.—The sanction of the Secretary of State is necessary
tor the extension of Exchange Concession to an establishment serv-
ng at o place near to, but not identical with, a place for which he
has sanctioned this concession.

Terms of Reference.—~The Secretary of State “sanctioned the
grant of exchange concession to civil officers and establishments
serving at and to the Residency Agent at , the normal
value of the rupee being taken at Rs. 100 equal to dollars 70. The
Agent to the Governor (eneral and Chief Commissioner in——sanc-
tioned the grant of a similar concession to the political establish-
ment at . It is now proposed to estend the concession to the

ostmaster and the menials of the Branch Post Office at which
1s within the jurisdiction of, and at'a distance of a few miles from,
one of the places for which the concession was sanctioned by the
Secretary of State. The guestion for consideration is whether the
sanction of the Secretary of State is necessary in view of the fact
that it is an extension of the concession the principle of which has
been admitted by the Secretary of State.

Awditar General’s decision.—The sanction of the Secretary of
State 1 necessary to the proposed extension of the concession and
also to the extension sanctioned by the Agent to the Governor Gene-
ral and Chief Commissioner in As the Secretary of State
asked to be informed of the cost of the concession, that of the ex-
tension granted by the Agent to the Governor General and Chief
Commissioner in —— a3 well as of that now proposed should be
reported to the Secretary of State.

(A. R Vol. IX—45) (Files No 733-A & A. of 1920 and No 62-Code of 1827.)

18)

F. R. 44.—The grant of Burma Allowance to officers recruit-
ed on special rates of pay in or for service solely in Burma, is in-
admissible, as the allowance becomes a source of profit.

Terms of Reference.~It was propesed by the Burma Gov-
ernment that the Senior Inspector of the Factory Inspection Staff,
Burma, should be made Chief Inspector and that his salary should
be raised from Rs. 700—30--1,000 to Rs. 1,200—40—1,400 and
that he should be given the Rangoon Compensatory Allowance of
Rs, 250 per mensem being stationed in Rangoon in addition to
the Burma Allowance drawn by him. The question referred to the
Auditor General was whether under Fundamental Rule 44 the
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Local Government were competent to sanction Burma Allowance
to officers recruited on special rates of pay in or for Burma, for
service solely in Burma or whether their powers under Fundamen-
tal Rule 44 were still subject to the restriction in paragraph 4 of
tlg(;gFinnnce Department Despatch No. 157, dated the 2lst May

duditor General’s decision.—TPowers of the Locnl Government
«re not limited by the decision of 1919 and the only condition which
binds them js the condition that the allowance should not be on
the whole a source of profit. It would seem that the condition
svould be fulfilled only if the pay of the post were fixed with refer-
ence to conditions obtaining outside Burma or with the intention
of permitting the allowance in addition. Either of these courses
would be anomalous except for an All-India Service and for other
services 1t should be held that the pay hins 1efercnce to the fact
that service 15 1n Burma and that therefore an allowance on this
account is inadmissible If necessary the proper course would be
for the rates of pay to be raised.

A R Vol XI—I3) (Files No 148-A of 1922 and No 62-Code of 1927.)

a9 '

F. R. 44.—Burma Allowence granted to a Provincial Police
sofficer promoted to the Imperinl Police, is, primd facie, a source of
profit, since his pay before promotion was fixed m view of local
-conditions,

Terms of Reference—The question for consideration is
whether Mr B.—who held a listed appointment in the Burma
Police and who was subsequently appointed to the Tmperial Police
‘Bervice is entitled to the Burma Allowance on his promotion to the
All-India Service in view of the fact that he was originally recruited
in Burma for service solely in Burma and that his pay in the Tm-
perial Police Service was regulated with reference to the pay drawn
by him in the Provincial Service which is fixed at a higher figure
in Burma than in the Indian Provinces.

Auditor General’s decision.—As Mr. B.— is now in the Indian
“"Police Service there is no objection to his being given the Burma
Allowance. The only restriction in this matter on the Local Gov-
erment’s power is that the allowance should not be a source of
profit. There is primd facie case for supposing that in Mr. B.s
case part of the allowance would be a source of profit for Mr. B.’s
pay in the Indian Police Service is higher than it would have been
had he not previously been drawing pay based on Burma condition.
Mr. B. if he draws the full Burma Allowance iz therefore
Adoubly benefited and it would seem rensonable that tho Burma
_Allowance should be reduced in his case by the mmount by which
The is henefited for his Burma scale of pay when he entered the Indian
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Police Service. ['he Local Government should be asked to 1es-
trict the allowance as suggested above unless they are prepared
to rebut the obvious inference to be drawn from the facts that AMr,
B.—bemg compensated twice over for local conditions would in
eftect be profiting rtegitimately

(A. B Vol XI—11) (Fues No 173-A of 1922 and No. 64-Code of 1927.)

(20)

F. R. 44.—Exchange Compensation Allowance 1s not admis-
sible to Police officers otherwise eligible, when they hold special
posts, not included in the Police cadre.

Terms of Refe ence—Mr. A —who was appointed to Police
service 11902 1s, so long as he holds an appomntment in the
Police calre, enutled to exchange compensation allowance under
paragraph 3 (21} of the Government of India, Finance Depariment,
No 591-F. I, dated 20th March 1922. He was appointed to offi-
clate from 16th Nevemher 1920 to 15th November 1921 in the
post of Deputy Director, Intelligence Bureau, which is not on the
Police cadre but 1s actually held by a Police officer specaily select-
ed The question for consideration was whether exchange com-
pensation allowance was admissible to Mr. A while holding
the special appointment,

Auditor General’s decrsion.—The appointment not being on the
Police cadre exchange compensation allowance is not admissible
under existing rules, even though the holder of the appointment is
a Police officer appointed to the service before 1806 (consequently
entitled to exchange compensation allowance under 3 (iv) of the
Government of India, Finance Department, No. 591-F. E., dated
the 29th Maich 1922). If 1t is propesed to make exchange com-
pensation allowance admissible the case should be referred to the
Secretary of State. )

(A R Vol XI—12) (Files No 363-A. of 1922 and No. 64-Code of 1927.)

@n

F.R.468.—Anh ium can only be granted for work of sucl
exceptional mertt or of such an arduous or peculiar nature as ta
justify o special reward and audit can challenge whether these
conditions are fulfilled.

Terms of Reference.—Under paragraph 11, sub-paragraph
G of the Secretary of State’s despatch No. 59-Financial, dated 26th
May 1911, the Government of India delegated to Provincial Gov-
ernments having quasi-permanent provincial settlements the power
to sanction rewards up to Rs. 500 in each case where the condition<
mentioned by the Secretary of State are satisfied. The Bengal
Government proposed to make use of the power to lay down a scale
of rewards within its power of sanction for medical subordinates
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employed 1n jails, and to authorise the Inspector-General of Prisons
‘o grant the reward at his discretion subject to certain conditions
aid down by the Local Government. The question for decision is
whether this arrangement amounts to a financial delegation requir-
mg the sanction of the Secretary of State under paragraph 16 of
the Secretary of State's despateh No. 59-Finanecial, dated 26th
May 1911,

Comptroller General’s decision.—Under paragraph 11, sub-
paragraph G of the Secretary of State’s despatch No. 59-Financial,
dated 26th May 1911, the Secretary of State has empowered the
Government of India, Local Governments and Heads of Depart-
ments to sanction rewards subject to certain financial limits for
work ‘ of such exceptional merit or of such an arduous or peculiar
nature as to Justify a special reward.”” The Goverament of Bengal
desired to grant rewards to medical subordinates for work done in
connection with jails, and the condition with regard to the charac-
ter of the work to be done to merit a reward is given in condition 2
of Rule 89 of the Bengal Jail Manual. The esrential conditions
laid down therein are: ‘‘ The Inspector General will base his
opinion on the evidence of good work done as seen at his inspection,
i the general health of the prisoners, in the management of the
hospital and various infirm gaungs, in the preparation and cooking
of the food both for ordinary prisoners and for those in hospital, in
the general samitary condition of the jail, and in the management
of epidemic diseases, if any such outhieaks occurred.”” There is no
indication that these conditions require work of exceptional merit
or of such an arduous or pecuhiar nature as to justify a special re-
l\i\"ard except possibly when there is o severe outbreak of epidemic

isease.

I am of opinion, therefore, that the conditions which the Local
Government wished tn rmpose are not such as to justify the grant of
a reward 1n accordance with the conditions laid down by the Secre-
tary of State

The question, therefore, whether the pow>r vested by the Tocal
Government in the Imspector-General amounts to financial delega-
tion requiring the Secretary of State’s sanction, does not arise,

Later:—

T have nccepted the position that these payments (payments made
to medical subordinates emploved in jails) are rewnrds, hut T have
expressed the opinion thaf the rewards are to be granted under
rules which will enable them to be granted for work which need not
be ““ of such exceptional merit or of such an arduous or peculiar
nature as to juctify a special reward *’ and it is for this reason that
I have required the sanction of the Secretarv of State. I find no
veason to alter my opinion,
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The view is expressed that it 15 not within wv power to question
whether the work for which a reward may be granted fulfils the
conditions imposed by the Secretary of State. 1T regret that I cannot
accept this view unless 1t 1s endorsed by the Secretary of State. The
rule under question is framed by the Local Government for the
guidance of the administrative authorities, and the latter in grant-
ing rewards will naturally pay more attention to this rule included
1 their Manual than to the orders of the Sectetary of State which
may not have Leen brought spectally to then notice. Unless the
rule 1s framed strictly in accordance with the orders of the Secretary
of State, rewards might be sanctioned under it, which would be
Table to challenge by the audit authorities. it is important, there-
fore, that the rule should be so framed as to conform with the
severe conditions 1mposed by the Secretary of State. If the Gov-
ernment of Indiz wish to question my right to request a reference
1o the Secretary of State on such a matter, I respectfully suggest
that the orders of the Secretary of State on this point may be
obtaied

[In his despatch No. 42-Public, dated 18th March 1914, the
Secretary of State sanctioned the continuance of the special allow-
ances drawn by medical subordinates serving in jails. He agreed
that these allowances are not strictly covered by the orders contained
in paragraph 11, sub-paragraph 6 of his Financial despatch No. 59,
dated 26th May 1811.3

AA. D, IV~-1) (Files No 339-A & A. of 1912 and No. 53-Code of 1927.)

(22)

F. R. 48.—The grant of an honorarium to the heits of a
deceased Government servant for work dene by him is unobjection-
able in audit, K

Terms of Reference—The Inte Rai Bahaduh V. , Qovern-
ment Epigraphist for India, undertook the publication of a volume
of South Indian Insaiptions. He began this work in 1908, com-
pleted a portion shortly hefore his death in 1912, and left alco some
manuscripts, The Madras Government have now applied for the
sanction of the Government of India for the payment of an honora-
rimm of Rs. 1,000 to the widow of the late Rai Bahadur for the
services rendered by him in connection with the above work.

“The question for decision is whether the sanction of the Secre-
tary of State is necessary to the grant of the honorarium.

Comptroller General's decision.—The first question for decision
is whether an honorarium can be granted to the heirs of the offiver
for whore work it is desired to grant the nonorarium. This I think
is permissible. A reward like salary is earned by work done by au
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officer, and there 1s no objection to its being given to his heirs after
an officer’s death just in the same way as any arrear salary is.

The second point for consideration is that much of the work was
done prior to the receipt of the Secretary of State’s Financial des-
pateh No, 114, dated 23rd September 1910, whick permits the grant
of an honorarium for work falling within the officer’s ordinary
duties. This point does not arise if the work was outside the
officer’s ordinmry duties. I am inclined to think that it was
not, but I should prefer to have a definite opinion of the Govern-
ment of India on this peint. If the work was inside the officer’s
duties, then that portion of it performed before receipt of the Secre-
tarv of btate’s despateh No 114, dated 23rd September 1910, would
not give a claam to an honotarium  This view is not of much prac-
tical importance, for it is open to the Government of India to grant
an honorarium not exceeding Rs. 1,000 for the portion performed
after receipt of that despatch I would point out, howerer, that
the work has to he speeially meritorious and that it is desirable to
maintain a high standard when interpreting these words

(A D. I11-33) (Files No 14-A. & A of 1914 and No. 52-Code of 1927.)

. @3

T'. R. 46.—*The grant by the Persiap Government of a monthly
allonwance to the Resideney Surgeon at Dushire in consideration of
medical services rendered to ceitam of their employés does not re-
quire the sanction of the Secretary of State.

Terms of Reference.—The question for decision is whether the
sanction of the Secretarv of State is necessary to the payment to
the Residency Surgeon at Bushire of a monthly allowance of about
Rs 300 by the Treasurer General of the Persian Empire in consi-
deration of medical services rendered to the employés of the Cus-
toms, and some other, Departments of the Persian Government,

Comptroller General’s decision.—As the allowance is to be paid
by the Persian Government, 1t is not included in ‘‘ remuneration **
s defined in clause IT of the Audit Resolution. The sanction of
the Secretary of State is not, therefore, necessary to its payment.

(A R Vol. I-3)) (Files No. 516-A. & A. of 1914 and No. 54-Code of 1027.)

[e25)

F.-R. 48.—*The sanction of the Secretary of State is not re-
quired for the grant of an allowance {o an Indian Medical Service
officer for performing the duties of Medical Officer to the Bombay
Port Trust in addition to his own duties.

* The allowance would now be classed under the Fundamental Rules as &
recurring fee and srould therefore, be governed by Fundamental Rule 46,
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24. Terms of Reference.—The question for deciston 1s whether
the grunt to an Indian Medical Service officer of an allowance of
Rs. 250 a month, for performmg the duties of Medical officer to the
Bombay Port Trust, requires the sanction of the Secretary of State,
if the officer’s emoluments are thereby raised to more than Rs. 800
a month.

Conptinller General's decision,—The Bombay Port Trust Fund
1s not a local fund admimstered by Government The proposed
allowance of Rs. 250 a month for the Indian Medical Service officer
does not form part of ‘‘ remuneratton’ within the meaning of
clause IT of the Audtt Resolution and the sanction of the Secretary
of State is not required to its grant.

{A. R Vol I-28) (Files No t32-A. & A of 1915 and No. 5¢-Code of 1927.)

(25)

F. R. 48.—The proposal to allew a Government officer to take
up a certain work for, and to accept fees from, the Ceylon Govern-
ment may be dealt with under Arttcle 74, Civil Service Regulations
(vide Fundamental Rule 46).

Terms of Reference —The Government of Ceylon ask for the
services of Mr. M. , Llectrical Adviser to the Government
of India, for a short period, to examine and advise on the Hydro-
Electric Scheme that is being formulated in that Colony ~The
Government of India in the Administrative Department being satis-
fied that the work can be undertaken by Mr. M ———without
detniment to his officaal duties, are prepared to spare his services
for a week or ten days, the Ceylon Government paying him a fee
of Rs 300 per diem, subject to a total amount of Rs. 3,000 The
questton for decision is whose sanction is necessary to the acceptance
by Mr. M. of the fee proposed.

Comptroller General’s dectsion.—The case can be dealt with
under Article 74, Civil Service Regulations

(A R. Vol. VIII—68) (Files No 15&-;\) & A of 1920 and No 61-Cede of

. (28)

F. R. 47.—Specific provisions of certnin Aets requiring Gov-
ernment of Indin sanction for honoraria for patents to persoms in
Government employ override Fundamental Rule 47.

Terms of Reference—TUnder the provisions of Sections 16
and 17 of the Inventions and Designs Act (Act V of 1888) and
Section 21 of the Indian Patents Act (Act IT of 1911), patents grant-
ed to persons in Government employ bear the condition that the
officers or authorities administering any department of the service
of His Majesty may, by themselves, their agents, contractors or
«others, use the invention for the services of the Crown on such terms
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as may, either before or after the use thereof, be agreed on, with
the approval of the Governor General in Council, between those
officers or authorities and the patentee, or in default of agreement,
as may be settled by the Governor General m Council. The ques—
tion for decision is whether n proposal for a payment to a patentee
who is in the service of Government for the use by Government of
his invention, may be dealt with by a Local Government under the
rules relating to honoraria in the Fundamental Rules.

Auditor General’s decesron.—The specific provisions of the Acts
quoted, which confer full authority in this matter upon the Gover-
nor General 1z Council, must override the provisions of the Fun-
damental Rules

(A. R Vol. XIIT-8) (Files No 133-A, of 1925 and No 66-Code of 1927.)

@7

F. R. 49.—An allowance paid to an Imperial Inspector Gene-
ral of Police by an Indian state for supervising its Police should
be governed by Fundamental Rule 49.

Terms of Reference —The queshion for decision is whether the
sanction of the Secietary of State 1s required to permit the accept-
ance by Mr W — — Tnspector General of the Central India
Agency Dolice, of an allowance of Rs. 250 per mensem from the
Indore State in addition to his pay from Government for supervis-
ing the Indore State Police in addition to his own duties under
the Imperial Government durng the absence on leave of the Ins-
pector-General of Police, Indore State

Comptroller General’s decision.—Inasmuch as there is a sane-
troned appowntment of Inspector-General of Police, Indore State,
Article 756, Ciwal Service Regulations, applies, and the phrase
““ appointed to act ' used in that Article may be mterpreted in its
wider sense as including an appointment whieh involves the holding
of two appointments at one time. Thus, I agree that the case may
be brought under Article 756, Civil Service Regulations, read with
Article 168, Civil Service Regulations.

(A. D. IV—50.) (Files No. 233-A & A. of 1014 and No §3-Code of 1927.)

@8)

F. R. 49.—Specal pay granted for part-time work is inadmis-
sible during absence on vacation.

Terms of Reference.—In Government of India, Revenue and
Agriculture Department letter No. 938-25, dated the 14th July
1916, it was ruled that part-time officers of the Meteorolngxcnl De-
partment who hold permanent appointments in the Educational and’
Telegraph Departments would draw in full the duty allowance at-—-
tached to their respective posts in the Meteorological Department’
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during privilege leave or vacation for such period as privilege leaye
would be admissible to them 1if they were regarded as having held
the Meteorological appointment separately and alone.

Dr. S.————, a member of the Indian Educational Service,
holds such a part-time appomntment of Meteorologist and Deputy
Director m an observatory. He was absent from his duttes mn the
Meteorologreal appointment during the period from the 5th to the
26th June 1923 which was covered by the vacation of his college.
The questton for decision is whether the orders of 1916 can be held
to be 1n force after the introduction of the Fundamental Rules, and
whether D1, S.—— s entitled to draw the special pay, attached.
to lus part-time appointment, for the period he was absent from 1t.

Juditor General’s decision.—In the case of the Telegraph De-
partment no special orders m¢ necessary. An officer is never hikely
to be absent from his Meteorological duties unless he 1s absent from
his Telegraph duttes. Orders of leave from the latter (his mam
duties) will, therefore, permit him te be absent from the former and
his specal pay, drawn for the former, while on duty, will be taken
into account in the caleulation of Ins leave salary.

In the case of the Education Department the same considerations
apply :f his absence from his Meteorological duties conerdes with
leave from the Eduecation Department. Thus the only difficulty
arises if the former coincides, not with leave from, but with vacation
m the Education Department In such cases it 1s obvious that no
allowance should be diawn for the Meteorological duties during a
permd when they are not performed.

The maintenance of the old rules necessitates the maintenance of
two leave accounts This presupposes a recognition of the theory
that leave can be earned by the performance of purely subsidiary
functions, which 13 incorrect.

(A, R, Vol. XII—16) (¥iles No 329-A, of 1923 and No 65.Code of 1927,)

F. R. 49.—Where a post on a fised rate of pay exists, it may
be entrusted for a portion of a year, to a Gazetted Officer holding
another post m addition to his own duties, his pay being regulated
under Fundamental Rule 49, even 1f his total pay 1s thereby raised
above s 1,200

[See Bection II (a), ruling 15 relating to N. A R. (Central) Rule 1 (2).]
(A. R. Vol XIIT—2) (Files No 175-A of 1924 and No 66-Code of 1997.)

(29)

F. R. 50.—If o Government servant 1s deputed out of India
for a definite period with the Secretary of State’s sanction and
during such deputation is re-emploved as a pensioner, sn extension



170

-29-31] AUDIT RULINGS. [ Skc. IV.

-of the period of deputation beyond the original terms requires the
Secretary of State’s sanction.

Terms of Reference—Rao Sahib D. , @ Deputy
Collector of the Madras Presidency was appointed Emmgration Agent
of the Government of India in British Malaya for two years with
effect from Ist September 1923. The appointment involved deputa-
tion out of India, and was therefore made with the sanction of the
Secretary of State, The Rao Sahib is due to retire from service on
11th July 1925, the date on which he attains the age of 55 years.
The Government of India propose to retain him i the post of
Emigration Agent in Malaya, as a pensioner re-employed, for a
period of 6 months from the date of his 1etirement. The question
for decision 18 whether the proposal requires the sanction of the
Secretary of State.

Auditor General’s dectsion —A 1e-employed pensioner is a Gov-
ernment servant for the purpose of the Fundamental rules, and I do
ot think 1t 18 possible to hold that the Rao Sahib is one Government
servant before re-employment and another afterwards.

The original sanction of the Secretary of State will therefore hold
good until the 1st September 1925, and an extension of the deputa-
tion beyond that date will require the sanction of the same authority.
(A. R Vol. XIII—10.) (Files No, 204-A. of 1925 and No 66-Code of 1927.)

F. R. 51 (a).—Though no change of duties 1s involved deputa-
tion pay i England may be enhanced on account of officiating
promotion in India.

(See Section IV ruling 13 relating to Fundamental Rule 30.)
(Files No 50-A of 1923 and No, 64-Code of 1927.)

30

F. R. 58 & C. 8. R., Art. 1 (a) & Art. 850.—Period of em-
bodiment for Military service with the Indian Terrtorial Torve
does not count towards civil leave and pension,

Terms of Reference.—The question for decision is whether
Government servants in Civil employ who are members of the Indian
Territorial Force can count the period of embodiment for Military
Service as duty for civil leave and pension without the specific sanc-
tion of the Secretary of State.

_Auditor General’s decision.—The sapction of the Secretary of
State is necessary.
{A. B Vol. XII—2.) (Files No. 299-A. of 1922 and No. 65-Code of 1927.)

(81)

F. R. 81.—Probationary service of a militury- officer in civil
-employ counta for leave under civil leave rules.
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d

Terms of Rejercnce—Captan J , 2 com
oficer of the Indian M1my was appointed as pn Assistant Superm-
tendent 1 the Survey of India onu probation 1n a substantive vacancy
in o permauent post on the 7th September 1914  His services were
temporauly placed at the disposal of the Commander-in-Chief in
connection with the War from the 18th September 1914. Ou con-
clusion of the War, he was agam appointed on probation 1n the
Survey of Indin on the 19th December 1919 and was subsequently
confirmed 1n that Department. The question for decision 1s under
what condition {he probationary service i1n the Survey of India of
Captai T ————who was reverted to Military duty for a long
period after only 11 dats probation, can count for leave under the
avil leave 1ules

Auditer General’s dectsion.—TF R 61 (a) provides that a Mili-
tars Commissioned officer, subject before appointment to a post 1
ctvil employ to the Indian Army Leave Rules, becomes subject to
the Fundamental (Civil} leave rules from the date of first substan-

N ’ “com the date of com-

such service, which-

. between a substan-

tive appomntment and an officiating appointment. In rule 2 (15)

of the Supplementary Rules a ¢ probationer,” is defined as a * Gov~

ernment servant employed on probation 1n or against a substantive

vacancy in the cadre of a department *’ and it contemplates that a

probationer 15 always employed aganst a substantive vacancy and

15 appomted substantively thereto, subject to reversion to his origt-
nal post if found unsatisfactory

Captain J —————vas appointed on probation against a sub-
stantive vacancy 1n a permanent post on the 7th September 1914 and
became ~ubject to the civil leave rules from that date. Whether
the ordimmarv rules should not be applied to him because he joined
the Army 11 days afterwards is for the deciston of Government
(A. R Vol. XII—17.) (Files No. 395-A. of 1923 and No. 65-Code of 1927.)

(32)

F. R. 69.—The sanction of the Secretary of State 1s not neces-
sarv to the completton while on leave in England of work for o
prreate employer commeuced with proper sanction m India

Terms of Reference -—An Executive Enpineer undertook with the
permission of the Local Government certain work mn connection with
designs and estimates for a private Engineening firm, He did part
of the work while on duty in India, for which the firm paid him an
honorarium of Rs. 2,000, and finished the rest while on leave in
England, for which the firm proposes to pav an honorarium of
Rs. 1,500 The question for deci<ion is whether the sanction of the
Secretary of State is necesearv to the acceptance by the officer of the
honorarium of Rs 1,500
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Auditor General’s decision.—XNo reference need be made to the
Secretary of State in this case.

(A. R Vol. X—I16.} (Files No. 500-4. & A. of 1921 and No. 63-Code of 1927.)

(83)

F. R. 84.—Study leave may be granted to an officer of less
than & years’ service at the discretion of the authority competent to
grant the leave.

Terms of Reference—The question for consideration is whe-
ther the Government of India are competent to grant to Mr. G.
, Personal Assistant to the Samtary Commissioner,: )
who entered the service on 1st April 1915 and has not yet put in
five years' service, privilege leave for three months combined with
study leave for nine months to enable him to study for the Diploma
ot Public Health.

Comptroller General’s deciston.—Rule 1 in Appendix 32, Civil
Service Regulations, réads:—

 Study leave may be granted————————by the Govern-
ment of India ——————— Such leave will not ordi-
narily be granted to officers of less than five years’
service.”’

I am of opinion that the correct interpretation of this rule vests
1n the authority competent to grant the leave (vic., the Government
of India) the power to determine whether such leave may in any
case be granted fo an officer of less than fise years’ service.

(A R Vol. VIITI—5.) (Files No, 244-A. & A. of 1919 and No. 61-Code of 1927.)

¥. Rs. 89 & 90.—Revision of rupee scales of leave allowances
of High Court Judges cannot be made except under Royal Warrant
and that of Listed officers under the sanction of the Secretary of
State.
[See Section TX (b) rulng 2 relating to High Court Judges Rules ]

(Files No, 41-A, & A, of 1919 and No. 61-Code of 1927 )

(€]

F. R. 105.—A Government servaut sent for medical examina-
tion from Simla to Meerut for appointment in the Military Depart-
ment, and returned to Meerut as unfit, should he considered to be
on joining time during his absence on transfer and re-transfer.

Terms of Reference.—A warder in the Judicial lock-up at
Simla volunteered for employment on field service and was allowed
to make a journey to Meerut for medical examination. e was,
however, found unfit for military duty and returned to rejoin his
appointment at Simla. During his absence (16th September to Tth
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October 1916) a substitute was appointed to carry on the work on a
pay of Rs. 18 per mensem. It is proposed to allow the official full
pay for the period of his absence and the questzon for decision is
h(ml‘1 the payment of the allowance to the substitute should be dealt
with,

Comptroller General’s deciston.—In this case the official was,
under the orders of competent anthority, relieved of his c1val duties
and transferred for work in the Mihtary Department. He was,
however, on medical examination found unfit for military duty and
was re-transferred to the Civil Department The period involved
in the transfer and re-transfer may, 1 my opmion, appropriately
e treated as joining time and dealt with under the rules in Chapter
IX of the Civil Service Regulations. The allowance to the locum
tenens will then be admissible

(A R.Vol VI—52) (Files No.645-A & A, of 1917 and No 59-Code of 1027.)

(385)

F. R. 110 (b) —The sanction of the Government of India is
necessary to the deputation of (tovernment <ervants to Mesopotamia
and East Africa and that of the Secretary of State to the delegation
of this power to a Local Government.

Terms of Reference—In Tinance Department Circular No.
1171-C. S. R., dated the 9th October 1919, the Government of India
said ‘ Officers in permanent Government employment mn India,
whose services have heen lent to the c1v1l authorities i Mesopotamia,
are being treated as on foreign service out of India, and the pres-
cnibed contrbutions on account of their leave allowances and pensions
are being recovered by the Controller of War Accounts from Iraq
revenues . The questions for decision are-—

{a) whether the sanction of the Government of India 1s still
necessary to the deputation of the men who had been
lent to Mesopotamia before the issue of the Finance
Department Circular of the 9th October 1919; and

(&) whether a Local Government can be empowered to sanction
the loan to Mecopotamia and British East Africa of
ofheers under it drawimmg Rs 200, and less

Auditor General'c dectsion —(a) Yes.

() No. Local Governments at present do not possess any power
to transfer officers on Foreign Service outside India (1ide” Article
763, Civil Service Regulations), and the Secretarv of State <aid in
his despateh No. 16-Fin., dated the 17th May 1918, in which he
sanctioned delegation to Local Governments to make trancfers on
Fureign Service with retrospective effect, that he presumed his orders
covered transfers within Tridia It therefore follows that it being
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a code deiégatx_on, the sanction of theSecre(ﬂry of State will be
necessary to empower local Governments to sanction such transfers.

(A B.Vol IX—8.) (Files No 408-A & A. of 1019 and No. 62-Code of 1927.)

(36)

F. R. 112.—Service during leave preparatory to retirement,
which otherwise would be Foreign Service, may be regarded as
private employment.

Terms of Reference.~Mr. P.————————, an Assistant Sec-
retary to a Local Government, was granted leave preparatory to
retrrement and was permitted to take up an appointmnent under a
Mumcipal Commission during the leave. In paragraph 2 (a) of his
despatch No. 4-Financial, dated the 22nd February 1923, the Secre-
tary of State sugpgested that service mn an Indian State dwming leave
preparatory to retirement should be treated as private employment,
1.¢., the officer, who has reached or 15 approaching the age of super-
annuation, notwithstandmmg lus employment mn an Indian State,
should be allowed to take leave which would be admissible to him
had he not accepted such employment, and pension contribution
should not be required This suggestion was accepted by the Gov-
ernment of India m their Circular letter No 602-C. S. R, dated
the 26th April 1923 The Secretarv of State’s despatch referred
to employment in an Indian State specifically. The question for
deciston 15 whether the case of My P.———whose employment
is under a AMunicipal Commission can be regulated according to the
principle laid in the Secretary of State’s despatch in question, and
whether that principle can be held to apply to all foreign service
without a further reference to the Secretary of State.

Awuditor General’s decision.—I consider that no further reference
to the Secretary of State 1s necessay for three reasons.

2. The Government of India letter No. 979-E B, dated the
16th August 1922, to the Under Secretary of State for India (to
which the Secretary of State’s despatch in question is a reply) 1e-
ferred to service in an Indian State specifically, but the recommen-
dation made therein wns perfectly general and the proposed amend-
ment of Fundamental Rule 112 would clearly have been applicable
to all cases which would technically have been considered foreign
service—like service under municipalities, etc. The Secretary of
State 1 paragraph 8 of his reply stated that the proposed altera-
tion of the Fundamental Rule {which was clearly meant for all
{foreign service) will be unnecessary in view of the opinion expressed
by him. It must therefore be held that the opinion expressed by
him, though it referred specifically to employment in an Indian
State, was meant for all foreign service, as otherwise it would not
make the general d; t of the Fund tal Rule unn A
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3. There seems to be no reason why the Secretary of State should
bave apphed different prinerples in the matter to foreign service in
Indian States and to other foreign service.

4. One reason adduced by the Secretary of State for his decision
is a desire to fpcilitate the securing of post-pension employment by
Government officers. This desire would be partially frustrated by
a strict limitation of the orders to cases of employment in Indian
States only.

(A. R. Vol. XIT—1) (Files No. 189 of 1923 and No. 65-Code of 1827.)
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SECTION V.—AUDIT RULINGS RELATING TO 'THE CIVIL
SERVICE REGULATIONS.

@

C. S. R., Art. 1 & F. R. 8.—The application of the rules in
the Civil Service Regulations to govern the allowances of military
officers is irregular.

Terms of Reference.—Under paragraph 1 (f) (IV), Army
Regulations, India, Volume I, the Deputy Director, Ordnance
Stores, as well as the Deputy Assistant Director, draw additional
allowances of Rs 100 each, attached to these posts. Major J. y
Deputy Assistant Director, Ordnance Stores, was appomted to carry
on the duties of the Deputy Director, in addition to his own, from
21st April 1916 to 28th May 1916, and it 1s proposed to grant him
the, allowances attached to both the posts. There are no definite
rules 1 the Army Regulations, India, governing the case, and it is
suggested that, in accordance with the principle of Articles 169 and
1G94, Civil Service Regulations, both the allowances may be given
to the officer. Thle question for decision is whether the sanction of
the Secretary of State is necessary to the proposal.

Comptroller General’s decision —The allowances of Military
Officers are regulated by the rules m the Army Regulations, India.
The application of the rules in the Civil Service Regulations to such
an officer requrres the sanction of the Secretary of State, if it invol-
ves the grant of remuneration in excess of Rs. 800 a month.

(Files No 459-A. & A. of 1916 snd No. §8-Code of 1927.)

C. S. R., Art. 1 (a).—Period of embodiment for military ser-
vice with Indian Terrtorinl Force does not count towards civil leave
and pension.

(See Section IV, ruling 30, relating to Fundamental Rule 58 )
(A R. Vol. V—4) (Files No 299-A of 1022 and No. 65-Code of 1927.)

@)

C. S. R, Arts. 4 and 924 (3) and Art, 232, C. A. C,,
Vol. I, 8th Edition (Reprint).—Article 4, Civil Service Regu-
lations, governs the general rules of pension, but special powers of
the Government of India have effect from the date of effect of rele-
vant orders.

Terms of Reference.—An officer, who had originally entered
service as n forest guard, and had subsequently risen to the grade
of DNeputy Ranger, retired on the 16th December 1913, under the
rules then in force, with a pension on the inferior scale. The
question for decision is whether it is within the competence of the
Provincial Government to enhance the pension, in the exercise of
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their powers under Article 924 (1), Civil Service Regulations, which
were delegated to them in Government of India, [inance Depart-
ment, letter Xo. 154-C. S. I., dated the 6th February 1915, and
to give effect to the enhancement fiom a date not earlier than that
of the delegation. It has been urged that, under Article 4 of the
Civil Service Regulations, the proposal is Leyond the competence
of the Provincial Government, as they did not possess the powers
at the time when the officer retired fiom service

Comptroller Gengral’s decision.—Article 4, Civil Service Regu-
lations governs the general rules applicable to any class of officers,
hut Article 924 (b) which gives special powers outside the ordinary
1ules, 15 not subject to Article 4. On the other hand, the d.ate from
which the Government of [ndia can sanction a pension in excess
of s 10 under Article 924 (5), or from which a Provincial Govern-
ment can sapction a pension under that Article, is subject to the
general rule contained in Article 292*, Cival Account Code, Volume
I, regarding the date from which the orders of the Secretary of
State or of the Government of India take effect It follows that
there 13 no bar to the Provineial Government exercising their powers
under Aiticle 924 (b) 1n this case with effect from the date.of the
Fmance Department letier in which the powers were delegated to
them
{4 R Vol VI—-25) (Files No 512-4 & A of 1917 and No 59-Code of 1927 )

(3)

C. 8. R, Art. 4, 202 (), and 375.—The decision of the Secre-
tary of State that on the reorgamsation of the Provincal Ciwil
Service, 1ts officers on confirmation should count service for leave
and pension from the date of first appointment, antomatically can-
cels the restrictions in Articles 202 (c) and 875, Civil Service Regu-
lations for all existing mcumbents.

Terms of Reference—In sanctioming the re-organisation of
the Provinctal Civil Services in his telegram, dated the 28th January
1020, the Seeretiy of State sjid —

*T am pot 1n favour of separate probationarsy grade I am of
opmion that persons ditectly appointed Deputy Collector
or Extra Assistant Conumssioner should be defimtely ap-
ponted as suel but should be for a defintte period on pro-
bation, Such officers will be full members of
Provineial Civil Service as from first appointment on pro.
bition, thewr confirmation depending not on occurrence of
vacancies but their satisfying anv prescribed tests, and if
confirmed their <ervice for leave and penwion should he
1echoned from date of first appointment *’

* This refers to the Article in the Seventh Fdition (Teprmt) of the Civd
Account Clode; the correspanding article s the Einth Etron (semmnd) i
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The question referred for decision is whether in accordance with
the principles of Article 4, Civil Service Regulations, the order that
*“ service tor leave and pension should be reckoned from date of first
appomntment *’ automatically cancels conditions (‘? and (b) in
Article 375, Civil Service Regulations, in the case of those officers
who were members of the Provineial Civil Services on the 1st De-
cember 1919, the date from which the re-organisation has effect.

Auditor General's decision.—The question raised is with refer—
ence merely to Article 376, Civil Service Regulations. The ques-
tion, however, is of more immediate importance with regard to-
Article 202, Civil Service Regulations, and also with regard to the
imtial pay under the new time-scale of those Deputy Collectors who
have started as probationers. I think it is quite clear that Article
4, Civil Service Regulations, made applicable to all Deputy Col-
lectors 1n service on the 1st D ber 1919, the ion contained
in the second condition 1mposed by Secretary of State’s telegram,
dated the 28th January 1920, viz., that a Deputy Collector on con-
firmation will count his service for leave and pension from the date
of his first appointiment as a probationary Deputy Collector. I
would point out however that this ruling of the Secretary of State
relates to service as a probationary Depuly Collector only and not
ta service as an officiating or temporary Deputy Collector

(A. R Vol X—25.) (Files No 19-Audit of 1921 and No 63-Coda of 1927.)

@

C. 8. R., Art. 81.—An Indian Civil Service officer, while on
privilege leave, may retain a lien on the post of Director of Agri-
culture though his locum tenens s an officer of another Department
and a post in the Indian Civil Se1vice cadre is kept vacant to provide
for the post

Terms of Reference.—Mr B—, I1.0.8, Director of Agricul-
ture, having taken combined leave for 18 months with effect from
the 9th June 1916, Mr. M—, an officer of the Indian Agrieultwmal
Service, was appointed in his place on a special rate of pay and
allowances sanctioned by the Secretary of State. A condition was
made that, so long as Mr. M— hel* coT ! -
be kept vacant in the third grade
Collectors, 1n which provision has ) . .
of Agriculture. The Local Government have declared that Mr. B—
should retain a duty lien on the appointment of Director of Agri-
culture so as to enable him to draw the duty allowance attached
to the nppointment, during the privilege leave portion of his com-
bined leave. The Accountani General has ruled that these orders
are ultra vires, as o substantive post must be kept vacant in the
3rd grade of Magistrates and Collectors and consequently Mr. B—
cannot retain a duty lien on the appointment of Director of Agri-
culture, or draw the dutv allowance during the privilege leave
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portion of hus leave. The question for decision is whether the Ae-
countant General’s ruling is correct and whether the Secretary of
State’s sanction is 1equired to Mr. B—, drawing the duty allowance
as proposed.

Comptroller General’s decision.—The appointment of Director of
Agriculture 15 one of the posts to be filled from the cadre of
e oo ™ ¢ duty allowance 15 drawn by any

performing the duties of Director.
of Director of Agricultuie and not
n the cadre. As Mr, M-—, an out-
sider. has been biought 1o as Directol, one appointment less than
is usually the case Las to be provided for from the cadre It has
therefore been decided, with the sanction of the Secretary of State,
that one thud erade appointment 1n the cadre should be kept vacant
dunng this anangement It has nowhere been saxd that the
Directorship of Apriculture has been abolished as an appointment
to be filled from the cadre of Magtstrates and Collectms and, 1f the
Local Government desire Mi B— to retain a lien on the appoint-
ment and to draw the dutv allowance during the privilege leave,
1 see no ground for audit objection Mr. B— is the substantive
holder of the appointment and has been declared to have a lien on
it,  His locum tenens, Mr M—, 18 technically and actually officiat-
ing in the appointment and, although in discussing the emoluments
he should draw. 1t was stated that Le was to be practically substan-
tive jio tempore, T see no objection to My B— diawing the duty
allowance while on privilege leave Tt 15 presumed that in Mr.
M—'’s appomntment of Imperial Agriculturist onlv an acting pro-
motion has been made.
. As regards the re(hmtlon of strength of the Indian Civil Service
]

Y
alreadv been appointed substantivelv to that grade before Mr B—
went on leave  If 1t would wean such i reversion an offerating
wacanev s suffictent

(A Tt Vol V—13) (Files No 503-A & A ol 1916 and No 58-Code of 1927 )

5)

C. 8. R., Art, 31.—A delegation of the power to decide whether
an officer on privilege leave retans a dutv hier on a post carrving
specinl pav, is not a financial delegution

Terms of Reference~In paragraph 5 of Government of India,
Finance Department letter No 394-CL B dated the 20th March
1915, 1t 1s stafed that remunerative local allowances (duty allow-
aner) and deputation (duty) allowance mav be diawn by an officer
on puvilege leave if the Local Government is prepared to allow
hint to 1etain a len on the appointment carrving such allowances
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Comptroller General's deciston —In this case, dismissal was -
recommended, but it was considered sufficient to call upon the
officer to retire. If the officer had not done so, he would obviously
have been dismissed. I am of opinion, then, that he may be con-
sidered to have been *‘ removed for misconduct *’ within the mean.-
ing of Article 363, Civil Service Regulations.

(A R. Vol VII—7) (FilesNo 357-A & A of 1918 and No. 60-Code of 1977.)

(8)

C. 8. R., Art. 355 (b)) —A Local Government was competent to
fill up permanently the places of certam medical officers who would
have retwred m noimal circumstances, but who, owmng to the
exigencies of the War, were being retained as supernumeraries.
But the sanction of the Secretary of State is necessary for allowing
both the permanent incumbents and supernumeraries to count the
service and emeluments for pension.

Terms of Reference —The Government of Madras propose—

(1) to fill up permanently the places of all Civil Assistant

Suigeons, Civil Apothecaries and Sub-Assistant Sur-
geons, who would have retired in normal encumstances
but who, owing to the exigencies of thie war, are being
retained as supernumeraries; and

(2) to allow the supernumeraty officers the benefit of counting

service and emoluments in their supernumerary appoint-
ments for pension.

The question for decision is whether the proposals are within
the competence of the Government of India to sanction

Comptroller General’s decision —(1) The immediate permanent
‘Epmutment of the recruits to fill the vacancies does not require
the sanction of the Secretary of State.

(2) As the supernumeraries admittedly became entitled to pen-
s10n prior to their being placed on the supernumerary list, 1t is
unnecessary to permit them to count for pension their service while
as supernumeraries. If, however, it is desired to allow them to
count that service for pension, the sanction of the Secretary of State
will be required as the provisions of Axticla 855 () will be infringed.
(A. R Vol. VIII-21) (Files No %33-713 & A. of 1019 and No 61.Code of

@

C. S. R., Art. 361.—Officers and men_of the Iedion Army
cannot he allowed to count towards pension their former service in
Jodhpur Imperial Service Troops without the sanction of the Sec-
Tetary of State.

Termr of Reference.~—The question for decision is, whether
‘the previous sanction of the Secretary of State is necessary for the
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grant to certain officers and men of the 32nd Lancers of the con-
cesston of reckoning their former service under the Jodhpur Im-
petial Service Troops towards their pension for service in the Indian
Army.

Comptroller General's decision.—There can be no doubt that the
sanction of the Secretary of State is necessary under Rule IIT (8).
of the Audit Resolution.

It 15 urged, however, that the Government of India ean sane-
tion the concession and merely report their action subsequently to
the Secretary of State, because

{a) the expense involved is comparatively small :

(b) the concession is not to be treated as a precedent:

(c) on a previous occasion the Government of India sanctioned
such a concession and were not forced bv Audit to report
the matter to the Secretary of State.

As regards (a), I must point out that an increase of a pension
for 2 comparatively small amount per mensem may mvolve a com-
paratively laige sumn if the pensioner be long-lived. In this case
8 men are concerned. As regards (¢) I cannot accept a previous
mistake of the Government of India and of the Audit Office as a
justification for departing from the customary procedure on this
occasion,

The Secretary of State has expressly stated that his sanction is
not to be anticipated without the strongest possible reasons. If a
case he urgent his sanction should be obtained by telezram  There
is nothing wigent about this case.

Erven, if 1t be assumed, that the Secretary of State sanctioned
the similar proposal contamed in the Government of India, Mili-
tary Department, despatch No 222, dated 6th November 1902,
this would not justify an assumption that le would sanction the
present proposals, as the former proposals were put forward in
order to pive the 3rd Lancers a good recruiting connection in Raj-
putana, which reasons do not exist in the present case

T hold. then, that the previous sanction of the Secretarv of State
is necessary

(A D IV—19) (Files No 181-A & A of 1914 and No 53-Code of 1827)

0)

C. 8. R,, Art. 36L.—The sanction of the Secretarv of State is
necessary to nllow services rendered in the Mvsore Police to count
for pension from genernl revenues

Terme of Reference.—The question for decision is whether the
sanction of the Secretarv of State is necessarr to allow Mr E

. f . an Inspector of Police 1n the Ciml and Militare
Station at Dangalore, to count his past <ervice of about 9 vears in
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a4
C.S. R, Art, 361 and A. R. I, P. and A. R, Vol. 11,

para. 587.—The sanction of the Secretary of State is necessary to
the payment of a pension by Government to a private follower of &
Regiment, who was paid from Regimental funds.

Terms of Reference.—The question for consideration is whether
the Government of India are competent to sanction the grant of a
monthly pension of Rs. 4 only ta a private follower of a Silladar
Regiment, paid from the regimental funds, which are constituted
out of compulsory subscriptions from officers.

Comptroller General's decision.—Article 924 (b), Civil Service
Regulations, in its present form, and paragraph 1043-i, Army
Regulations, India. Volume I, are based on the Secretary of State’s
despatch No 116, dated the 5th July 1901. In that despatch, he
accepted a proposal put forward by the Government of India, but
added the rider. “ It should, however, be understood that the
general spirit of the regulations is to be ohserved.” In respect
of pensions. T think this must be interpreted to mean that the
fundamental conditions of qualifications set forth in Article 361,
Civil Service Regulntions, must be observed, and one of these
qualifications is that service must be paid by Government. The
proposal to interpret this condition eo as to cover cases of men paid
from regimental funds. therefore, requires the orders of the Sec-
retary of State. The real reasons for treating this as a special case
seem to be that the pension is one properly debitable to the regi-
mental fands, which, in the present case, sre insufficient to bear
the burden. I am of opinion, therefore. that @ reference to the
Secretarv of State i9 necessary.

A R, Vol. VII—15) (Filer No ?&-_A) & A, of 1018 and No 60-Code of
Carl

as)

C. S. R., Art. 881.—An officer paid at a fixed monthly rate
from Government money which iz not credited into the Treasury,
ic none the less paid from general revenuves nnd counts the service
towards pension.

Terms of Reference.—Mr. B.————————— was appointed
Superintendent or Registrar of the Hiranpur Cattle Market in 1869,
and subsequently the supervision of the Hiranpur Hide Market was
added to his charge. From 1889 to March 1896 the market receipts
were applied wholly to the payment of the salary of AMr. B.
and his staff and to improvement to the ronds and bridpes leading
to the market. Between April 1896 and Augnst 1910 the balance
of the market receipte after payment of Mr. B.————"s remuner-
ation and other charges was credited to the Government Treasury.
With effect from Ist September 1910 the whole of the market
Teceipte have been credited into the treasury and ihe amounis psy-
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able to Mr. B. for salary, etc., have been drawn from
the treasury. From the Ist September 1910 Mr. B.

has been holding a regular appointment under proper sanction and
his gervice from this date qualifies for pension, It is proposed to
declare the service from April 1896 fo 3lst August 1910 as qualify-
ing for pension, and the question for decision js whether the pro-
posal is within the competence of the Government of India.

Auditor General’s decision.—As Mr. B. was paid a
fixed sulary he was not a contractor or lessee, but a servant paid
by Government. The fact that before lst September 1010 the
market accounts were not kept according to the rules in the Civil
Account Code does not aftect Mr. B ’s position.
The money he received as salary was part of the general revenues,
even though it was not shown as such in the Government accounts.
It is, therefore, within the competence of the Government of India
to declare pensionable the service rendered by Mr. B.—————
between st April 1896 and lst September 1910.

(A.R Vol. IX—37) (Files No. 651-A & A. of 1920 and No 62-Code of 1927.)

ae)

C. 8. R., Art. 361 (a) —The Government of India is competent
to allow Supervisor Kanungoes in Assam to count towards pension
their previous service as Mandals or Patwaris.

Terms of Refercnce —Under Note 2 to Article 350, Civil
Service Regulations, the service of Mandsls or Patwaris in Assam
is non-pensionable, but the service of Supervisor Kanungoes in that
pnwi’m:e,l lwlm are usually recruited from mandals or patwaris, is

p It is prop

(1) to allow Supervisor Kanungoes in the province, who are
promoted from mandals or patwaris, to count towards

pension their previous services as mandals or patwaris,
and

(2) to exempt Supervisor Kanungoes fram the operation of the

restriction 1 Articles 147 (i12) and 835, Civil Service
Regulations.

The question for decision is whether the proposals require the
sanction of the Secretary of State

. Auditor General’s decision.—S8anction of the Secretary of State
is not mecessary in either case. It is presumed that the proposed
concession is intended only for those cases where service as mandals
or patwaris is or was paid from General Revenues.

{A.R Vol. IX—4) (Files No 262.4 & & of 1920 and Ne. 62-Code of 1027 )

a?
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an . .

C. 8. R., Art. 365.—A permanent Governent servant, trans-
ferred te a post paid from a Consulate office allowance does not
count the service for pension, and the conversion of the post into
temporary post paid from general revenues, with a view to make,
the service pensionable, would be an evasion of rules. .

Terms of Reference.—One Munshi , a permanent Kan-
ungo 1o the Punjab on Rs. 25 a month, has been appeinted for the
petiod of the war as an additional cleak in the office of the Siestan
Consulate on Rs. 120 a month. He is paid from the Consulate
offce allowance of Rs. 25,000 per annum, which was sanctioned by
the Secretary of State in his despatch No. 18-Political, dated the
8tb March 1912. As service on an establishment paid from a.
contract establishment allowance does not qualify for pension under
Artiele 365, Civil Service Regulations, it is proposed to create a
temporary appointment not paid from the office allowance so as to
enable the official concerned to count his service under the Con-
sulate for pension. The question for decision is whether the pro-
pesal requires the sanction of the Secretary of State.

Comptroller General's deciston.—I do not find 1n this case any
encumstance, save that 1t involves the transfer in the public inter-
ests of a man from permanent Government service, which differ-
entiates it from any other case falling wnder Article 365, Civil
Service Regulations. In all such cases men ate engaged on Govern-~
ment work and are paid by Government, The service is regarded
as non-pensionable because it is declared not to be under Govern-
ment inasmuch as Government is not concerned with the detailed
distribution of the allowance. If the rule works inequitably in the
present case, it would operate in the same way in all cases of trons--
fer of men to such employment from pensionable Government ser-
vice. and T do not think it 1s right to evade the operation of the
rule by the device of the creation of & temporary appointment. It
is for the Government of Indin to decide, with the approval of
the Secretary of State, whether the rule should be rescinded al-
together or whether special concessions should be granted in the case
of men transferred thereto from pensionable service.

(A R. Vol VI—20) (Files No. 183-5. & A. of 1918 and No. 59-Code of 1927.)

C. 8. R., Art. 875.—The decision of the Secretary of State
that, on the reorganisation of the Provincial Civil Service, its
officers on confirmation should count service for leave and pension
frem the date of first appointment automatically cancels the
1estrictions in Articles 202 (c) and 875, Civil Service Regulations
for all existing incumbents, L.

(See Section V¥, ruling 3, relating to Article 4, Civil Service Regulations.)

(Files No. 18-Audit of 1821 and No. 63-Code of 1827.)
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(8)

C. S. R., Art, 876.—Service on deputation and foreign ser-
vice of temporary Assistant Surgeons counts for pension, if their
service would have counted had they continued m civil employ-
ment .under Government.

Terms of Reference.—The question for consiwderation is whe-
ther the sanction of the Secretary of State 1s mecessary to allow
the period of deputatron (to Military Department or Foreign Ser-
vice) of the temporary Assistant Surgeons who were originally em-
ployed vice Military Assistant Surgeons recalled to military duty
and then proceeded on military duty (Indian Medical Service) ot
on Toreign Service, to count for promotion and pension.

Comptroller General’s decision.—The sanction of the Secietary
of State is not necessary to the period of deputation or foreign
service of the temporary Assistant Surgeons in question counting
for promotion as the remuneration does not exceed Rs. 800 per
month.

Nor is sanction of the Secretary of State necessary to the
period of deputation counting for pension, if such period would
have so counted had the temporary Assistant Surgeons continued
m civil employment and not been deputed.

The same remarks apply to the period on foreign service but
contributions should be recovered in respect of the period which is
aYlowed to count for pension

(A I Vol VIII-58) (Files No %{!‘g}:\\ & A of 1819 and No. Gl-Code of

C. 8. R., Art. 388.—The proposal to allow the second Ob-
server of an Observatory to count towards pension, allowances paid
by the Goveinment and 1ecenved from the I'ott Commssioners for
woth in which ecomplete contiol over the officer has been exer-
cited by Government should be considered ns falling under Articles
386 and 783, Civil Service Repulations, 1 spite of failure te pay
contribution on them i
{8ee Section V', ruling 13, relating to Article 361, Civil Service Regulations )

fFiles No 43%-0 & .\ of 1919 and No 6)-Code of 1927 )

19)

C. S. B., Art. 398.—The sanction of the Secietary of State
allowing Head Warders of Jails to count their whole service to-
wards pension on the supertor scale, covers caces in which n Warder
rices ditect to » rank, higher than that of Head Warder.

Terms of Reference ~—In his despateh No 50-Finl , dated the
fith August 1915, the Secretniv of State sanctioned a  proposal
that the whaole service of head warder< of jails {including their sere
vice as warders) should count towards pension en the superior <cale.
It is proposed that the same concessian should also be extended to
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the case of those warders who, without having been head warders,
have risen to a higher rank (i.e., assistant jailors and jailors). The
question for decision is whether the proposal is within the com-
petence of the Government of India to sanclion.

Comptroller General’s dectsion.—The Secretary of State’s sanc-
tion may be held to cover the cases in which a warder nses direct
to a rank higher than that of head warder and his further sanction
is not necessary. .

(& R, Vol. VII—1,) (Files No. 334-A, & A. of 1918 and No. 60-Code of 1927.)
(20)

C. 8. R,, Art. 398.—A forest guard in inferior service who
subsequently rises to a post in superior service becomes eligible, on
completion of the required period of service, for a pension of half
of his average emoluments for the last thres years, notwithstanding
the provisions of Article 398, Civil Service Regulations.

Terms of Reference.—The Secretary of State in his despatch
Ne. 32 Financial, dated 15th March 1914, sauctioned the propesal
made in the Government of India despatch No. 28, dated 30th
January 1914, ““ to class as superior the service of such grades of
forest guards on pay exceeding Ra. 10 a month as may be specified
by the Local Governments or Admunistrations.”” In recommending
t{is proposal to the Secretary of State, the Government of India
observed, in paragraph 1 of their despatch that under the present
proposal ““ he (the forest guard) would become eligible, on comple-
tion of the required period of seivice, for a pension of one-half of his
average emoluments for the last three years of service.”” This state-
ment as to the result of the acceptance of the proposal is inaccurate
inasmuch as it conflicts with the provisions of Article 398, Civil
Service Regulations, and the question for decision is whether the
santtion of the Secretnry of State can be held to be an acceptance
of the result indicated in the Government of India despateh or as an
acceptance of the actual proposals.

Comptroller General’s decision.—The decision must be based
upon the wording of the Secretary of State’s despatch, and therein
he has accepted the proposal to class as superior the service of such
grades of forest officers on pay exceeding Rs. 10 a month gs may
be specified by the Local Governments or Administrations. Thia
despatch cannot be interpreted as sanctioning anything more than
15 expressly stated in the words quoted.

The Secretary of State in his despatch No. 14 Financial dated
19th February 1916 sanctioned the proposal to waive the provisions
of Article 398, Civil Service Regulations, in favour of officers who
bepin service s forest guards on the inferior scale and subsequently
rise to appointments in superior service in or above the rank of
forest guards.] i
(A. D. IV—65) (Files No 443-A. & A. of 1914 and No. 63-Code of 1927.)
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(21 '

C. 8. R., Art. 408.—Unless the cost of pension is borne in
aceordance with the rule of proportions, Secretary of State’s sanc-
tion is necessary to allow a Government servaut to count towsrds
penston his previous service under a Local Body.

Terms of Reference~—Mr, was appointed a tem-
poraly Professor of Engineering wm the College of Engineering,
Madias. He resigned this appointment in order to take up the
P t appointment of Engineer of the Madras Corporation.
After holding this post for about five years, he was appointed pei-
manently to the Indian Educational Service. At the time .of the
transfer he was over thirty-eight years of oge and had put in a
service of about five years counting for penston from Corporation
zevenues. The questions for decision are:—

(1) whether Mr, ——————— will be entitled to pension on the
total service under the Madras Corporation and subse-
quently in his permanent appointment, and

(2) whether he 15 entitled to the benefits of Article 403, Civil
Service Regulations.

Comptroller enrral’s dectsion.—As regards (1), the view has
been expresed by the Finance Department that this is admissible
under Article 801 (1), Civil Service Regulations But that clause
states that the transfer of Government servants to service under
Local Funds should ordinarily be dealt with under the rules
regarding Foreipn Service It 1s to be noticed in this case that
Mr, ——————— pnior to his appointment under the Madras Cor-
poration, was merely in temporary Government employ and he
1esigned that appointment so as to enter the service of the Madras
Corporation. He was not, therefore, when he entered Local Fund
service. a Government servant at all. Tt is true that he has since
become a2 Government servant, hut his case is really one of the
transfer of a Local Fund servant to Government emplor  The Rule
of Proportions may, however, be applied to Mr ————— case
under Article 801 (1). Civil Service Regulations provided both the
Madras Government and the Madras Corporation agree If the
latter, then, agree to accept any pensionary charge that may eventu-
ally be debited to them under this head, Mr ———— pensionable
service under Government can be held to start from the date he
joined the Madras Corporation, and in that event the provisions of
Article 403, Civil Service Regulations. cannot be applied to Mr.

without the sanction of the Secretarv of State, I,
however, the Madras Corporation are not willing to accept the pen.
<lonary charge, the provisions of Article 403, Civil Service Repula-
fions, can be applied to Mr ————_'< pencionary cervice under
Government,

(A D H~21) Filex No 964 & A of 1013 and No. 51-Code of 1927
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22)

_ C. 8. R., Art. 428 (2).—Article 423 (2), Civil Service Regula-
tions, applies to non-qualifying service of an officer who subscribed
to o State Railway Provident Fund, but repays the bonus he received
for his subscriptions.

Terms of Reference.—The question ifor decision is whether
aon-pensionable service in a State Railway in respect of which the
officer has subscribed to a State Railway Provident Fund and re-
ceived bonus from Government on such subscriptions, can be con-
sidered to be service paid from General Revenues but not counting
for pension for the purpose of Article 423 (2) (a), Civil Service
Regulations.

Comptroller Gencral's decision.~—~Provided that the officer re.
pays the bonus, I see no objection to his service under the State
Railway being considered to be service paid from (teneral Revenues
but not counting for pension.

It may be remarked that the bonus was an ahsolute liability of
Government payable to the officer’s heirs if he dies, whereas the
pension is a liability contingent on his retirement before death.
(A. D III—24) (Files No 80.A & A of 1914 and No. 52-Code of 1927.)

@3

C. 8. R., Art. 426.—The claim to pension or gratuity of an
enemy subject, discharged because of his nationality, is not invalid
in audit,

Terms of Refcrence.—Mr. 8§ —————who was of German
nationality, held the post of the Head Master of a Municipal Board
High School, from the 16th 3May 1910 to the 31st August 1913 under
a minor Local Government. The post was made pensionable under
Article 802, Civil Service Regulations, with effect from the lst
October 1910. On the 1st Sepfember 1913 the school was provin-
cialised and came to be known as the Government High School,
and it was decided that the post of the Head Master should be
held by an officer of the Indian Educational Service. Mr. 8.
was, however, allowed to stay on as Iead Master holding the
appointment substantively till the 11th October 1913 on which date
hie was relieved by an Indian Educational Service officer, and dis-
charged from the service of Government. His pay at the time of
discharge was Ra. 330, On the 2nd November 1913 a Local Govern-
ment appointed Mr, S..———————— as the Iead Master of a Zila
School as a temporary measure, pending the inclusion of the tem-
porary post of Head Master in the Indian Educational Service.
His service in the school was terminable on one month’s notice and
was definitely non-pensionable. He wa< discharged on the 23rd
July 1915, owing to the War with Germany being an enemy sub-
ject. e was pranted one month’s pay in lien of notice. ¥Mr. S.
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—————— has now claimed gratuity df 3 months’ pay amount-
ing to Rs. 1,050 in respect of 3 completed years of pensionable
service 1n the former school. The question for consideration is
whether the claim is admissible and whether the case is covered
by the rules in the Civil Service Regulations, which do not provide
for a case in which a Government Servant is discharged on account
of being an enemy subject.

Auditor General's deciston.—The claim arose on the 10th Octo-
ber 1913, when Mr, § —————— was discharged from pension-
able service. His subsequent service was definitely non-pension-
able. Had he 1m1sed a claim immediately afer the 10th October
1913 it would have been necessary to consider the claim with regard
to the relevant rules in the Civil Service Regulations  The rules
which would have to be considered aie those contamned in Articles
429 and 434 of the Cival Service Regulations, and I am of opinion
that the case falls under Article 434, Crvil Service Regulations,
and that the claim to gratuity if presented before the 1st August
1914, would obviously have heen permissible. It is not the fune-

tion of an audit authority to state whether the admissilulity of
B T MNP H L

Page 198, Section V, Ruling {23)—

Estitute the word  invalidated ” for the word * invalidel” ir
line 13 of the Auditor General’s decision.

v s vur saas o, (Compilation of Audit Bulings, No. 8, dated 1st October 1929.)

(20) B

C. 8. R., Art, 465.—Members of the Burma Military Police
are governed by the rules in the Civil Service Regulations for pen-
sion and cannot, therefore, be compulsorily retired without the sanc-
tion of the Secretary of State.

Terms of Reference—The question for consideration is
whether the proposal of the Burma Government to require all
Indian officers, non-commissioned officers and men of the Burma
Military Police, to retire on pension as have completed 30 year<’
service towards pencion and are considered inefficient or whom 1t
3¢ considered undesirable to retain longer in service, iz within the
competence of the Government of India to <anction

Camptroller General’s deetstan —From Articles 714, 126, 727,
Civil Service Regnlations, 1t is clear that practicallv all existing
members of the Burma Mihtary Police come under the rules in the
Civil Service Regulations for pensions  These rules give no power
to any autherity in India to require men to take retiring pension
n conditions such as now obtain mn the Burma Military Police,
So the proposal requires the <anction of the Secrefary of State

(A R Vol VII—2) (Files Na 1214 & & of 179 and No 61.Code of
1927)
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@5)

C. 8. R., Art. 488.—Extra remuneration for loss of acting
allowance should not count for pension, since acting allowance ite
self does not count.

Terms of Reference.—With a view to compensate officers of the
Imperial Police Service for the loss of their normal expectations
of ofheiating promotion due to the recall of officers from leave and
general suspension of the prant of leave on account of the war, the
Government of India in January 1915 sanctioned, with the approval
of the Secietary of State, a guaranteed minimum seale of salary for
officers ot more than two years’ service, under which the difference
between an officer’s actual salary and the guaranteed minimum was
1o be made up by the grant of o personal allowance. The guestion
referied for decision is whether the additional allowance may be
allowed to count for pension. .

Auditor General’s deciston.—The estra remuneration was
granted to compensate for loss of ncting allowance due to the em-

argo on leave; and as acting allowance does not count towards
pension, the proposal to allow the allowance, given in place of
ordinary acting allowance, to count for pension requires the sanction
of the Secretary of State.
(A R Vol IX—50,) (Files No. 3&-A. & A. of 1621 and No 82-Code of 1927.)

(26)

C. S. R., Art. 486.—Extra emoluments drawn in tempora
appointments may count for pension if the emoluments were regul-
ated under Article 76-C or 81, Civil Service Regulations, but not
if they were regulated under Article 76-B.

Terms of Reference.—Messts. R.; - and E.
Superintendents of the Northern India Salt Revenue Department,
were apyointed in 1922 to hold temporary posts of Assistant En-
gineers for the Sambhar Development Works on consolidated rates
of pay. The question referred for decision is whether the extra
emoluments drawn by the officers in these temporary, posts may be
taken into account in calculating their penmsion.

Anditor General's decision.—The decision in this case should be
governed by the method in which the emoluments of these two
officers were Tegulated when they were appointed to these posts,—
whether they were in fact regulated upder Article 76-B, Ciril
Service Regulations or under Article 76-C read with Article 81.
T the remuneration was regulated under Article 76-B then the sub-
stantive pay of their permanent post only should be taken into ac-
count in determining the pension, If their remuneration was
regulated under Article 76-C or under Article 81 the pension should
be based on the pay of their temporary post..

(A R Vol. XTI—@) (Files No. 421-A of 1923 and No 65-Code of 1927.)
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@7

C. 5. R., Art, 514.—The sanction of the Secretary of State
is mot necessary before a re-employed pensioner can be authorised
ta draw s iuﬁ pension mn addition 1o pay, even though the whole
may exceed lus pay at the time of retirement.

Terms of Reference —Mr. J. , a Telegraph Master,

retired from Government service with effect from 18th Sept'ember
1908, on a retiring pension of Rs. 137-8-0 per mensem, Lis pay
before retirement bemg Rs, 275. Subsequent to his retirement,
however, he simultaneously received two promotions,—one perma-
pent to the grade of Deputy Snperin!endent, class II, on Rs, 280~
15—325, and the other officiating to the grade of Deputy Super-
intendent, class I, on n salary of Rs. 340 per mensem {r.c., pay
Rs. 280 plus ncting allowance Rs. 65) with retrospective effect from
et July 1908. Mr, J.————from the date of bis retirement
was re-employed in the service of the North Western Railway as a
Telegraph Instructor on Rs. 200 per mensem, and he continrved to
draw this rate of pay till 3lst March 1910 when he was promoted
to Rs. 217-8 per mensem. Under the provisions of Articles 522 (f2)
and 514, Civil Service Regulations, Mr. J.—————'s pay in the
North Western Railway plus pension should not have exceeded
Rs. 280 which was his substantive pay at the time of retirement.
Afr. J.————— ’6 pay in the Telegraph Department would have
been raised to Rs. 355, had he remained in the Department for an-
other 2 days, and the question was whether he might as a special
case e alllowed to draw pay and pension up to that limit. Or in
other words, it was proposed to relax the provisions of Article 522
{#1), Cival Service Regulations, so as to permit Mr. J oo
to draw & portion of his pension greater by Rs. 50 per mensem
than the portion admissible under the operation of the provisions
of that article, and the question for decision was whether such
relaxation required the sanctjon of the Secretary of State.

Comptroller General's decision.—Rule T of the Audit Resolu-
tion states that ¢ the cases in which the Audit Officer is to Tegard
that sanction as necessary is stated in the following rules.’”” Rule
IT defines ‘‘ remuneration,”’ and states that this word does not
include the pension of an officer who is re-employed.

This relaxation of the rule contained in Article 514, Civil Ser-
vice Regulations, therefore, did not require the sanction of the
Secretary of State under the rules in the Audit Resolution relating
to remuneration. But it had to be considered whether it required
such sanction under Rule ITT (7) as being ** the grant of a peusion

weereereneethnt is not admissible under the provisions of the Civil
Service Regulations.” It was held that even under this rule sanc.
tion was + Mr. J. has not been grinted, and

it was not proposed to grant him, a pension in excess of what was
admissible under the provisions of the Civil Serrice Regulations;
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Terms of Reference.—The pay of Superintending Engineers
dlass I, under the old rate of pay, was Rs. 2,000. On the new
time-scale, their pay is Rs, 1,750—100—2,150 and the class dis-
tinction 15 not to be maintained, The proposal now is that the pay
of Rs. 2,050 of the Superintending Engineer class on the new time-
seale should be taken as corresponding to the pay of a Superintend-
mg Engineer class I, in order {o entitle an officer to the special
additional pension under Article 643, Civil Service Regulations, and
te amend the article accordingly. The question for consideration
1s whether this requires the sanction of the Secretary of State

Auditor General's decision.—There 1s no objection to the stage
of Rs. 2,050 being taken as corresponding to the pay of a Superin-
tending Engineer class I, for the purposes of Article 643, Civil
Service Regulations.

The amendment of the article does not require the previous sanc-
tion of the Secretary of State, as it merely involves the amendment
of an existing rule s0 as to_adopt it to the revised scale of pay
sanetioned for a particular class of officers. The change made in
the rule might, however, be reported to the Secretary of State by
Secietary’s letter.

(A.R. Vol. IX—11) (Files No 820-A & A. of 1920 and No. 62-Code of 1927.)

(31)

C. 8. R., Art. 730.—The compensation for beard and lodging
paid to Warrant officers of the Royal Indian Marine should be
#dded to their pay for the purpose of calculating their wound,
injury and family pensions.

Terms of Reference.—The question for consideration is
whether the sanction of the Secretary of State is required to the
inclusion of the compensatory allewance of Rs. G0 a month drawm
by European and Indian Warrant Officers of the Royal Indian
Aarine in lieu of board and lodging, in salary for the purpose of
determining the amount of wound, injury and family pensions of
such officers.

Comptroller General's decision.—Wound, injury and family
pensions of Furopean and Indian Warrant Officers of the Royal
Indian Marine are regulated by the rules in Article 730 (i7) and
(1i) of the Civil Service Regulations on the salary drawn. Under
pnmgmph 269 VII, Marine Regulations, India, Volume I, Part II,
the ordinary service pemsions of warrant officers, gunners, and
clerks are caleulated under the rules for the uncovenanted service,
as Inid down in the Civil Service Regulations, s, 60 a month (the
amount of compensation in lien of board and lodging) being added
to ‘ pay . From this it follows that the allowance in question may
also be reckoned for wound, injury, and family pensions as ¢ salary
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includes ¢ pay.’ A reference to the Secretary of State 1s mot re-
quired

(A.R. Vol VI—30.) (Files No 596-A. & A. of 1917 and No. 59-Code of 1927.)

(32) '

C. S. R., Art. 743 (a).—The grant of a peuston the capitalised
value of whick 1s below Rs. 1,000 may be sanctioned by the Govern.
ment of Indin under Article 743 (a), Civil Service Regulations.

Terms of “Reference.—A packer deputed to Field Service in
Mesopotama with an expeditionary force was accidentally drowned
w o well,"after rendering service for three months and eighteen
days in the field It 13 proposed to grant his father (there being no
wife m child of the deceased) n pension of Rs. 4 per mensem. The
question for consideration is whether the proposal requires the sanc-
tiop of the Secretary of State,

Comptroller General’s decision.—Under Article 743 (a), Civil
Service %egulutmns, the Government of India can give a gratuity
of Rs. 1000. The present value of the proposed pension, wvir.,
Rs 4. the age of the pensioner being 56, is under Rs. 540. I am,
theretore, of opimon that the sanction of the Secretary of State is
not tequrred.

(A R Vol. VIII—£0) (Files No. ltg{}}% & A. of 1919 and No 61-Code of

C. 8. R., Art. 783.—The proposal to alluw the second Observer
of an Observatory to count towards pension, allowances paid by
the Government and received from the Port Commissioners for
work in which complete control over the officer has been exercised
by Government ghould be considered as falling under Articles 386
and 783, Ciril fervice Regulations in spite of failure to pay contri-
bution on them.

(Se¢ Bection V, ruling 13, relating to Article 361, Civil Service Regulations )
(Files No 433-A. & A. of 1921 and No. 61-Code of 1827.)

(33

C. 8. R., Art. 802.—The Government of India is not com-
petent to waire the condition requiring Government audit for bring-
ing employees of the Dufferin Association under Article 802, Civil
Service Regulations.

Terms of Reference.—~The question referred for decision was
whether there were any abjections from an audit point of view to
the proposal that the Lady Doctors employed under the Dufferin
Ascociation should be allowed to have their services rendered quali-
fying for pension from general revenues under Article 802, Civil
Service Regulations.

Ca.mptﬂ)”er General's decision.—1In the first place, the Dufferin
Association i< not a Local Fund within the weaning of Article RD2,
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Civil Service Regulations. But this difficulty could be met if the
Government of India declared it as a Local Fund under the au-
thonity vested in them in Article 33, Civil Service Regulations.
The next question was whether, if such a declaration were made
and the Association were given the same status as a Local Fund,
there would be any difficulty in the way of its subscribing for the
pensions of 1ts Lady Doctors under Article 802, Civil Service Regu-
Tations. In order that this might be done two conditions would have
to be satisfied, 1z, (o) the funds of the Local Body in question
should be deposited 1n a Government tieasury, and (b) its accounts
chould be andited by the Accountant Geneial. So far as the first
condition was concerned, exceptions could be made, and, as a matter
of fact had been made, by the Government of India m several cases.
With regard to tle second condition, however, the position was not
altogether t1ee fiom doubt. So far as ordinary Local Funds were
concerned. this difficulty seldom aiose, the reason being that their
accounts were invanably audited by the Examiner of Local Funds
of the Provinces concerned. But in the present case it did not
appear that the accounts of the Dufferin Association were audited
by the Government Accounts Department, and it was for considera~
tion whether m the absence of such audit by Government it was
permissible to extend the provisions of Article 802, Civil Service
Regulations, to the employés of the Association. It appeared,
howerver, that a similar exceplion had heen made by the Government
of India in the case of certain teachers of the Daly College, Indore,
and all that was claimed in the present instance was that a similar
exception might be sanctioned in respect of the employés of the
Dufferin Assoeiation. It was, however, doubtful il the Govern-
ment of India were competent to sanction an exemption like this’
without reference to the Secretary of State. The object of the
condition 1egarding audit by Government agency is clearly to en-'
able the latter to satisfy themselves that the contributions are being
paid in at the proper rates,—a fact the correctness of which could
not be veiified under circumstances other than those laid down in
Anticle 802, Civil Service Regulations. Consequently, if this con-
dition was waived, as had been done in the case of the Daly College
emplovés, the result would practically be that Government would
he undertaking the pension liabilities in regard to the employés of
the Associntion without any satisfactory evidence as to whether the
proper rates of contribution were being recovered: ihat is to say,
1t would virtually amount to the grant of pensions outside the
existing rules and a< such would requite the sanction of the See-
tetarv of State. It was, therefore, held that the proposed es-
tension of the rule in Article 802, Civil Service Regulations, to the
rase of the Tady Doctors employed under the Dufferin Association
could nnt be <anctioned, unless the condition about audit of their
accaunts hy the Government Audit Department was enforced.

{A. D =33 0f 12.13)) (Files No 43-A. & A, of 1913 und No. 50-Code of 1927.)
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(84)

C. S. R., Art. 802.—Retention of pensionary rights of Local
Fund employees after discontinuance of contributions under Article
202, Civil Service Regulations, requires the sanction of the Sec-
retary of State,

Terms of Reference.—A Municipolity in the Pleside;\cy of
PR A SRR Tene T A g Y

from Ist November 1024 the Municipality decided to establish o
Pencion Fund of their own for the teachers, and to stop payment
of contribution 1o Government. The question for demsion is
whether the Local Government can make any arrangement for safe-
guarding the rights of the teachers to pensions from general reventes
1n respect of their service up to 31t October 1924,

Auditor General’s decision.—It is quite clear that no rule in
the Civil Service Regulations covers the case prccisely, and any pro.
posal which the Local Government may have to make will require
the sanction of the Secretary of State.

(A R. Vol. XITT—4.) (Files No. 202-A of 1924 and No. 66-Code of 1927.)

(85) !
C. S. R., Art. 918.—The Government of India is competent
under ’ W N T A s :
India ' "
ment,

Terms of Reference—Under_the rule in Article 918, Civil
Service Regulations, a pension which is certified by the responsible
audit officers concerned to be admissible, is sanctioned by the
authority who has powers to il up the appointment vacated by the
retiring officer. For the sake of convenience it is proposed to dele-
gate to the High Commissioner for India the power« to sanction
pensions earned by members of his establishment, including officers
whose pay is in excess of £300 per annum which sum is the maxi-
‘mum pay of appointments which the High Commissioner is author.
ised to fill, The question for consideration is whether the proposal
is within the competence of the Government of India.

Auditor General’s decision —I have no objection to the delega-
tion proposed but I think the Government of India should retain
the right to reconsider their orders when the new pension rules come
into force seeing that it is possible for the Secretary of State to
modify those rules so as to make the delepation inadmissible.

(A. R, Yol. XI—1.) (Files No 305-A, of 1922 and No 64-Code of 1927.)
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Cival Sexvice Regulations. But this difficulty could be met if the
Government of India declared it as a Local Fund under the au-
thonity vested in them in Article 33, Civil Service Regulations.
The next question was whether, 1f such a declaration were made
and the Association were given the same status as a Local Fund,
there would be any difficulty in the way of its subscribing for the
'nensions of its Lady Doctors under Article 802, Civil Service Regu-
lations. In order that this might be done two conditions would have
to be satisfied, v2z., (a) the funds of the Local Body in question
should be deposited in a Governient treasury, and (b) its accounts
should be andited by the Accountant Geneial. So far as the first
condrtion was concerned, esceptions could be made, and, as a matter
of fact had been made, by the Government of India in several cases.
With regard to tlre second condition, however, the position was not
altogether f1ee from doubt. So far as ordinary Local Funds were
concerned, this difficulty seldom aiese, the reason being that their
accounts were invariably audited by the Examiner of Loeal Funds
of the Provinces conceined, But i the present case it did not
appear that the accounts of the Duffermm Ascociation were audited
by the Government Accounts Department, and it was for considera~
tion whether 1n the absence of such audit by Government it was
permissible to extend the provisions of Article 802, Civil Service
Regulations, to the employés of the Association. It appeared,
howerver, that a similar exception had been made by the Government
of India in the case of certain teachers of the Daly College, Indore,
and all that was claimed in the present instance was that a similar
exception might he sanctioned in respect of the employés of the
Dufferin Association. It was, however, doubtful if the Govern-
ment of India were competent to sanction an exemption like this’
without 1eference to the Secretary of State, The object of the
condition 1egarding audit by Government agency is clearly to en-’
able the latter to satisfy themselves that the contributions are being
paid mn at the proper rates,—a fact the coriectness of which could
not be verified under circumstances other than those laid down in
Aaticle 802, Civil Service Regulations. Consequently, if this con-
dition was waived, as had been done in the case of the Daly College
emplovés, the result would practically be that Government would
ha undertaking the pension liabilities in regard to the employés of
the Associntion without any satisfactory evidence as to whether the
proper rates of contribution were being recovered; that is to say,
1t would virtunlly amount to the grant of pensions outside the
exwsting 1ules and as such would require the sanction of the Sec-
tetary of State, It was, therefore, held that the proposed ex-
tension of the rule in Article 802, Civil Service Regulations, fo the
ease of the Tady Doctors employed under the Dufierin Association
could not be sanctioned, unless the condition about audit of their
account« by the Government Audit Department was enforced.

(A D—330f12:13) (Files No 43-A & A of 1913 and No 50-Code of 1027.)
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(34)

C. 8. R., Art, 802.—Retention of pensionary rights of Local
Tund employees after discontinuance of contributions under Article
202, Civil Service Regulations, requires the sanction of the Sec-
retary of State.

Terms of Reference.—A Municipality in the Presidency of
Bombay had made an arrangement under Asticle 802, Givil Servire
Regulations, for contributing for pensions from the general revenues
for the primary school teachers employed under them, With sffert
from 1<t Navember 1924 the Municipality decided to establish a
Penstan Fund of their own for the teachers, and to stop paymeunt
of contribution to Government. The question for decision is
whether the Loral Government can make any arrangement for safe-
guarding the rights of the teachers {0 pensions from gencral resenties
in respect of their cervice up to 31st October 1924,

Auditor General’s decision.—1It is quite clear that no rule in
the Civil Service Regulations covers the case precisely, and any pro-
posal which the Local Government may have to make will require
the ~anction of the Secretary of State.

(A R Vol. XIIT—4.) (Files No. 202-A. of 1924 and No. 60.Code of 1027.)

(35 ,

C. S. R., Art. 918.—The Government of India is competent

under” T - T T o e T TS0 * i
India . .t .

ment, )

Terms of Reference—~Under the rule in Article 918, Civil
Service Regulations, a pension which is certified by the responeible
audit officers concerned to be admissible, is sanctioned by the
authority who has powers to fill up the appointment vacated b‘y the
retiring officer, Tor the sake of convenience it is proposed to dele-
gate to the High Commissioner for India the powers to sanction
pensions earned by members of his establishment, including officera
whose pay is in excess of £300 per annum which sum is the maxi-
mum pay of appointments which the High Commissioner is author-
ised to fill. The question for eonsideration is whether the proposal
is within the competence of the Government of India,

Andibnn Ronpeslty I_ufi2in 7o ot
b i
s avsee seengl Lual 1 18 possible for the Secretary of State t
o 'y . * i
madify those rules so as to make the delegation inndmisible,

(A, R. Vol. XI—1L) (Files No 305-A. of 1922 and No. 64-Code of 1927.)
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(36) !

C. S. R., Art. 924.—Schedule of Powers of Railway
Board, item 274.—Sanction of the Secretary of State is neces-
sary to the grant from Railway revenues of a gratuity or bonus
to the family of a decensed Government servant who was employed
on a railway on foreign service conditions.

Terms of Reference.—Gunner M , was in p
able Government service from May 1877 to the time of his death
m May 1918. He was directly under Government up to February
1897 and sinee then was in Foreign Service under the Railway Com-
pany At the time of his transfer to Foreign Service his pay was
Rs. 30, on which the Railway Company was paying contribution
to Government under the Foreign Service Rules. At the time of
Tus death he was receiving a_pay, of Rs, 52-8-0 from the Company.
It is proposed to grant his widow from the revenues of the Railway
a gratuity or bonus of Rs. 420, which is equivalent to 8 months’
actual Pai at the time of his death. The question for decision is
‘I\h;_ﬂler the proposal is within the competence of the Government of
ndia,
Auditor General's decision.—Item 274 of the *‘ Schedule of
Powers of the Government of India and the Railway Department
Railway Board) in Railway matters '’ relates to gratuities to sub-
ordinate Railway employés, etc., on the non-pensionable Establish-
wment, vide paragraph 2°(v) of Railway Board’s letter No. 1820-R.
E., dated the 20th June 1912. The Government of India cannot,
therefore, sanction a gratuity to the late Gunner M .
or his family under the above orders, nor can the————— Rail-
way Company. Article 924, Civil Service Regulations, does not
permit the grant of a pension to the family of the deceased in
this case. Sanction of the Secretary of State ia therefore necessary
unless resort be had to the Compassionate Fund, which is exactly
intended for cases of this kind.
(A R.Vol IX—23.) (Files No. 502-A. & A. of 1920 and No 62-Code of 1927.)

C. 8. R., Art, 924 (b).—Article 4, Civil Service Regulations,
governs the peneral rules of pension, but special powers of Govern-
ment of India have effect from the date of effect of relevant orders.

(See Section V, ruling 2, relating to Article 4, Civil Service Regulations.)
(Files No 512-A. & A. of 1917 and No. 59-Code of 1927.)

(€
C. 8. R., Art. 924 (b).—Restriction of pension to maximum
of halt emoluments is not cssential under the general spirit of the
Civil Service Regulations. .
Terms of Reference.—Mohd. M- a8 a Record
Sorter in the Home Department. Under Article 481 (b) (i), Civil
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Service Rtegulations, he is entitled to & maximum pension of half
gay not ding Rs. 20 per But the Government of
ndia granted to him a pension of Re. 25 per mensem under Article
924 (1), Civil Service Repgulations, on account of his long and
meritortous service for 42 years. The question for consideration
was whether the sanction was intra vires of the Regulations inas-
much as the restriction of the pension to one half of the emoluments
was not observed.

Auditor General's decision.—Reading toggther clauses (a) and
(b) of Article 924, Civil Service Regulations, it is obvious that the
Government of India can accord the sanction contemplated unless
it ean be stated that under the general spirit of the Regulations
pension 1n excess of half emoluments can never be granted. I do
not think that it is necessary to interpret the phrase ‘‘ the general
spirit of the Regulations * in this manner. I should rather turn
to Article 361, Civil Serviee Regulntions, to obtain an indication
of the general spirit of the Regulations referred to in Article 924
14, I'do not think that an absolute restriction of the pension to
one half of the emoluments can be taken to be part of the general
spirit of the Regulations,

(A. R Yol. XII-7.) (Files No, 317-A of 1923 and No 65.Code of 1927.)
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SECTION VI.—AUDIT RULINGS RELATING TO THE .
ARMY REGULATIONS, INDIA.
@ .

Financial Regulations for the Army in India, Part
I, 8 & 19.—Expenditure chargeable to the Imperial Government
in connection with the War, may be sanctioned in the absence of
budget allatment. .

Terms of Reference.—The question for decision is whether
expenditure debitable to the Imperial Government can be sanctioned
by the officers concerned, under the Note to paragraph 6 of Army
Regulations, India, Volume III, in the absence of budget allotment.
The Examiner of Military Works has held that the restriction in
paragraph 14 is applicable.

Comptroller General’s decision.—In practice no grants are
placed at the disposal of any authority in India for the expenditure
In question and 1t is observed from the papers leading to the issue
of the Note to paragraph 6, Army Regulations, India, Volume IIT,
that budget prants were not intended ta be made for the purpose.
The expenditure may, therefore, be sanctioned in accordance with
the above rule. N
{A. R. Vol. V—21.) (Files No. 8-A. & A. of 1917 and No. 53-Code of 1927.)

2)

A.R.I,P. & A. R, Part I, para. 104.—An officer of the
Army Vetérinary Corps may draw Indian pay and allowances.in
lieu of British pay of rank from the date of his arrival in India
until the appointment which he is to fill falls vacant, if a tem-
porary post is created by the Government of India for the period.

Terms of Reference.—The question for decision is, whether
the sanction of the Secretary of State is necessary to the grant of
Indian pay and allowances to Lieutenant-Colonel , Army
Yeterinary Corps, for the period from 2nd to 31st January 1813,
t.e., from the date of his arrival in Indin until the appointment
fell vacant,

Comptroller General’s decision.—Under paragraph 175 (k) of
Army Regulations, India, Vol. I, Lieutenant-Colonel ———"was
entitied only to the British pay of his rank but, ns he was employed
on duty during the period, the Army Department sanctioned, as o
special case, the admission of Indian pay and allowances.

TUnder Rule IIT (4) (¢) of the Audit Resolution of 15th March
1913, the Secretary of State’s sanction is required fo the temporary
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appomtment or deputation of an oficer on a remuneration exceed-
ing Its. §00 but not exceeding Rs. 4,166% a month ouly when it is
expected to last or does la«t for more than two years.

In the pre<ent case Lieutenant-Colonel 's special duty
lasted only for 30 days, and the Government of India are com-
petent to sanction 1t without a reference to the Secretary of State.

(A. D IV—22) (Files No 4350 & A of 1913 and No, 53-Codo of 1927.)

3)

A.R.I, P, & A. R, Part I, paras. 171, 349 and 35L—
The grant, ta an ofhcer of the Royal Army Medical Corps, of an
allowance 1n excess of that permitted by poragraph 36 of Army
Regulations, India, Volume I, for holding charge of the dutics
of another officer, 1 addition to his own duties, requires the
sanction of the Necretary of State.

Terms of Iteference.—The gquestion for decision js whether the
grunt of an allowance of Rs. 100 a month to Major Tr—————,
an ofhicer of the Royal Army Medical Corps, m charge of the
Station Hospital at Kasauli, for holding charge of the duties of
the Medical Officer, Lawrence Asylum, Sanawar, in addition to his
own duties, would requite the sanction of the Secietary of State.

Comptroller Generul’s deciston.—Under paragraph 36 of the
Army Regulations, Valume I, the ofticer can be granted an allow.
ance of He. 50 a month representing half the stafl pay of the post.
Paragraph 123, Aimy Regulations, India, Volume I, does not
apply as the additional chaige is not that of Native troops and
followers, The grant of an allowance in excess of Rs. 50 a month
would, therefore, require the sanction of the Secretmy of State,
under clause IIT (3} (b) und the last sentence of clause IV of the
Andit Resolution.

<A. R. Vol, I—26.) (Files No, 593-. & A of 1914 and No 54-Code of 1027.)

@

A.R.L, P. & A. R, Part I, Rules 349—856.—Secretary
of State’s sanction is necessary to allow an officer officiating as
Superintendent, Gun Carriage Factory, to draw full staff pay as
Superintendent and to count the officiating service for increments
in the appointment on confirmation.

Terms of Reference —The question for decision is whether
the sanction of the Secretary of State is necessary (a) to allow
Tieut t-Colonel TIr to draw the full staff pay of
Superintendent, (lun Carriage Factory, while he is officiating in
that appointment in consequence of ‘the absence of Lieutenant-
Colonel B—————— on niedical leave out of India, and (5) to
vount his officiating service towards the quinquennial increments
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gf pay (Rs. 600, 700 and 800) attached to the post of Superinten-
ent.

Comptroller-General’s decision.—As the permanent Superin-
tendent 13 on leave, the allowances of his locum tenens should
be r%ulated by paragraph 29, Army Regulations, India, Volume
I. Under Clauses (g) and (;) of that paragraph and paragraph
363, Army Regulations, India, Volume I, only half the minimum
staff pay of the bigher appointment is admissible to the officer
as acting allowance 1n addition to the half staff pay of his per-
manent appomntment. The proposal to give him the full minimum
staff pay of the higher appointment and to allow hum to count the
officiating service for increments in the pay of that appointment
would, therefore, require the sanction of the Secretary of State
under Rules III (3) (b) and IV of the Audit Resolution.

(A R. Vol IV—~12)) (Files No, 340-A. & A. of 1916 and No. 53-Code of 1027.)

)
.

A. R. L, P. & A. R, Part II, paras. 575 and 587.—
The counting of service in the Baloch Levy towards pension for
service in the Regular Armny, requires the sanction of the Sec-
retary of State

Terms of Reference.~The question for decision is whether the
sanction of the Secretary of State is necessary for the grant to a
lance naik of the 1-124th Baluchistan Infantry of the concession
of reckoning half of his former service in the Dera Ghazi Khan
Baloch Levy towards pension for service in the Indian Army.

Comptroller Gencral’s decision.—Unless and until service in
the Baloch Levy is included in paragraph 1032 (v), Army Regula-
tions, India, Volume I, the proposed concession as to counting
service for pension will require the sanction of the Secretary of
State, if the amount of pension eventually to be granted excreds
the limit laid down in paragraph 1043-A., Army Regulations,
Tndia, Volunie I.

(A. R. Vol, VI—38.) (Files No. 435-A. & A. of 1017 and No. 59-Codo of 1927.)

(6
A.R.I,P. & A. R., Part IT, para, 587.—A pension to the
family of a sepoy who was executed for disobedience to legal orders
is inadmiseible.

Terms of Reference.—Sepoy AL , late a soldier of
was shot dead for disobedience of legal orders by order

of a Court Martial.
The Officer Commandirg Depat has submitted n claim for
family pension.
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The question for consideration ts whether the Government of
India 1s competent to sanction a fanuly pension on the lower scale
to the famly of the deceased under parngraph 1043-A., Awmy
Regulations, "India, Volume L.

Auditor Ueneral's deciston.—It would not be permussible for
the Government of India in this case to sanction o penston under
paragraph 1043-4 , Army Regulations, India, YVolume I.

A R Vol IX~04) Fales No 413A & A, of 1220 and No. 02-Code of 1927.)

)

A.R.I,P & A, R., Part II, paras. 587, 588 and 602.—
The Government of India may, under paragraph 10434, Arun
Regulations, India, Volume 1, condone dehierencics in excess of the
Linats 1n paragraph 1043 B, where the resulting pension is ‘hot 1n

excess of Hs 25, .

Terms of Reperence.—Sepoy A had a total service of 20 jears
and 38 davs with the colours and in the reserve, which is 10 months
and 27 dads less than the 21 years' combined colour and reserve
service entitling a reservist to a pension of Rs. 3 per month, under
the orders 1 Government of Indin, Army Department, letter No.
H..2950, dated the 20th January 1915, Unhcx paragraph 1045,
seale F., Army Regulations, India, Yolume I, he is entitled to
a gratuity of 12 months’ pay, but 1t 13 proposed to grant him a
pension at Rs. 3 per month ~ The question for decision is whether
the Government of India can sanction the proposed pension in
exercise of their powers under puragraph 1043-A, Army Regula-
tions, Indw, Volume I. Tt has heen urged that the proposal
amounts 1n effect to the condonation of n deficiency of service in
excess of the limit laid down in paragraph 1043-B, Army Regula-
tions, India, Volume 1.

Comptroller General's decision.—Paragraph 3 of Government of

India, Fiance Department, despateh No, 1.31. T, dated the 14th
January 1809, yeads as follows:—

“1In the India Army Reﬁulntiom there is no provision for the
donation of pmall deficiencies in wervice, cither in the

case of 2 man whose total service falls short of the period
required to qualify for pension or in the case of & man
whose service in any patticular rank falls short of three
years; we are therefore obliged to refer such cases to

;be Illé::ht ]'Ionm;rab]le the Secretary of State for Indra

or orders except when the pension

exceed Rs. 10 :\pmonth.” ! preposed docs not

The Secretary of State. therefore, must have inferred that the
provisions of the rule, which modified now forms paragraph 1043-A
Army Regulations, Indin, Volume I, were being used to cnnden;
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small deficiencies of service when the pension was below the pre-
scribed limit (now Re. 25 per mensem).

I am of opimion, therefore, that the present case can be dealt
with by the Government ot India under paragraph 1043-A, Army
Regulations, India, Volume I.

(A, R Veol. VIII—10) (Files No 11982%3\. & A, of 1919 and No. 61-Gode of
7.

(8)
A.R. I, P. & A. R, Part II, para. 634.—Wound and

fanuly pension of Government servants of the Military Accounts
Deantment who died on TField Service should be calculated on the
higher rates of salary drawn at the time of death.

Terms of Reference—The Government of India, in their
Fimance Department letter No. 304-Acets., dated the 23rd Febru-
ary 1915, sanctimed higher 1ates of pay to men of the Southern
Army Division when on field service. AMr. L————, 3rd grade
Accountant, and Mr, I , 6th giade Clerk, of the Military
Accounts Department, who died at Basra, while serving with the
Indian Expeditionary, Force, from disease contracted on Field Ser-
vice, were m 1eceipt of this extra pay. The question for decision is
whether, in determining their family pensions, the extra pay mn
be included in the term ‘salary’ for the purposes of paragrap!
1073, Army Regulations, India, Volume T, and Article 730, Civil
Service Regulations.

Comptroller General's decision.—The pensions are, under rule
to be calculated on ¢ salary,’ that is on the salary admissible nt the
time of death. The pensions may, therefore, be calculated on the
higher rates of salary diawn on Field Service,

(A R Vol IIT—18.) (Files No 602-A. & A. of 1015 and No. 56-Code of 1927.)

® .

A. R.I, Vol. II, 1928, para. 48.—Charge pay is not admis.

sible to nn officer replacing o Royal Engineer officer of the Military
Works Services cadre, employed on Field Service.

Terms of Reference.—The question for decision is whether
** Charge pay ”* is admissible to an Officer replacing a Royal En-
gincer Officer of the Military VWorks Services Cadre who is employed
on field service or is attached to the Sappers and Miners Companies
to bring them up to war strength for specinl work, without a refer-
ence to the Secretary of State;—In other words whether theso
Officers could be viewed as ¢ <cconded ** for the purpose of enabling
the officer replacing them to draw ““ charge pay * during the period
of employment of the replaced Officers on field scrvice or attachment
to the Sapper and Miners Companies,
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Comptroller General's decsson.—~Paragraph 291, Army Re ula-
tions, India, Vol. II, 1911, specifies the occasions on “‘]\IL‘I an
Officer may be ** seconded.”” Under this paragraph an Officer can-
not be * seconded ' when employed n either manner now under
discussion and therefore the sanction of the Sccretary of State 13
necessary. Rome of the arguments which have been urged have no
bearing ‘on the question \\'lehvr the wunction of the Secretary of
State is necessary, though they may be used in urging the Secretary
of State 1o accord <anction.

I may mention, however, that from paragraph 7 of the Govern-
ment of Tnd, Malitary Worke despateh No, 329, dated 9th March
1903, 1t 15 clear that the reserve was intended to cover absence on
field service, ro that 1t was not contemplated then to treat such
absentees as being ** seconded.”

(A. D. IV—42) (Files No 1t3-A & A, of 1913 and No 33-Codv of 1927)

10)

*A. R. I, Vol. I, para, 350 & A. R. I, Vol. IL, para.
254.—Tle period spent by a Royal Engineer officer under instruc-
tion in England after his appointment to the Indian establishment
does not eount as service for La\-e‘

Terms of Reference.~The question for consideration is, whether
the period from 1st March 1906 to 16th May 1907, spent by Lieuten-
ant Stallard, R. T, Assistant Agent, Ilastern Bengal Railway,
under instructions in England after his appointiment to the Indian
establishment from 1st March 190G, duting which period he was
paid from Indian revenues, can be treated as “* Active Service *’ for
the purpose of the Ciril leave rules.

Comptroller General's decision.—The rules regarding the condi-
tions of service of these Royal Engineer Officers after the abolition
of the continuous rervice system are contained in the Government
of India, Military Department Notification No. 4, dated 1st Janu-
ary 1904, and they were published under the orders of the Secrefary
of State in his despatch No. 126, Military, dated 8th October 1903,
Under clause ITII (b) (1) (i) of these rules *“ Active Service * in-
cludes all nctive service in India as defined in the Civil Service
Regulations, whether passed in Military or Civil employment. So
far as leave is concetned * Active Service *! as defined in the Civil
Service Regulations does not include any period spent by an officer
outside India. Tt appears, therefore, that this period does not
count for leave.

Tt is clear, however, from the Secs etary of Stn;e’s Military des-
patch No, 191, dated 16th October 1908, that this period counts as
service on the Indian establishment. Rule IIT (b) (1) (5) of the

* Paragraph 821 of the Army Regulations, India, Vol. IT, 1923, is appli-
cable now,
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Military Department Notification No, 4, dated Ist January 1904,
says that service on the British establishment cannot count for fur-
lough under Civil rules. It cannot, however, be inferred from this
that all service on the Indian establishment will count for furlough
under Civil rules as it does under Military rules in the case of
officers with less than 20 years’ service for Indian pension.

Even 1f this period of instruction could be reckoned nas time
spent on duty out of India, it would not count as service for Jeave
without the sanction of the Secretary of State.

TUnder existing rule such a period of instruction does not count
as service for leave. If the Government of India, are of opinion
that it should, the special sanction of the Secretary of State must be
obtained.

[The Government of India in their Finance Departwent tele-
ram No. 651-C. 8. R., dated 20th June 1914, recommended to the
ecretary of State that Lieutenant — ——— may be allowed, as

a special case, to take leave from the 13th July 1914, althongh he
had not put in the requisite qualifying period of active rervice,

The Secretary of State in his telegram dated 2nd July 1914
aceorded sanction to this proposal.]

(A D, IV—21) (Files No, 213-A & A of 1014 and No. 53-Code of 1027.)

) |

A.R.I,M. E.S.Regulations, para. 12 (5) & C. S. R.,
Art. 88,—A Government servant may be appointed on increased
ay to officiate in the place of a Roy = 7 ° - Tt

been ﬁranted leave to qualify for milit
mg the provision that such leave is
respects

Terms of Reference.—The question for decision is, whether
the sanction of the Secretary of State is necessary to the grant of
acting allowsnces to an Officer appointed to officiate in place of a
Royal Engineer Officer granted leave to qualify for mﬂltm—y nro-
raotion, which leave, nccording to the Secretary of State’s Military
despatch No. 16, dated 80th Januvary 1873, is to be considered ns
srervice in all respects.

Comptroller General’s decision.~—This rule is inserted in the
Army Regulations, Tndia, as Paragraph 256 of Volume TI uud there
the definite proviso is added that the State may not bo put to extra
expense. In the Public Works Department Code, 9th Edition, it is
inserted ne Patagraph 618 of Volume I, and mo proviso is to
{ound therein.

Tnder Article 86, Civil Service Regulations, an acting allow
anee is piven to an Officer nppointed to officinte in an n{vpniuiment
of which the holder is nn ahcentee, and nnder Article 6, Civil
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Service Regulatione, an Officer abeent fiom an_ appointment on
leave is an nbeentee. There 1s no doubt, then, that acting allow.
ance is permissible unless the order of the Secretary of State that
such leave 1 to be considered as service in all respects must be
interpreted to mean that the Officer while on such leave is not
absent from h1s appointment.

This 1nvolves a strmning of the ordinary wse of woids, which
would not be justifiable unless the order can not be interpreted
in any other way  Tu thie case T do not think it is neces-ury.
The Government of India and the Secretary of State were clenriy
safezuarding the interests of the Officer proceeding on leave, they
were not considering the concequences on other Officers.  Moreover,
a deputation counts as service i all respects, ond yet an Officer
on deputation 15 an abeentee from his own appointment.

T am of opinten, then, that the sanction of the Secietary of
State 15 not necessary

(A D IV—$1) (Files No, 215-A. & A of 1914 and No. 53-Code of 10273
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SECTION VII-—AUDIT RULINGS RELATING TO MISCEL-
LANEOUS QUESTIONS AFFECTING CONDITIONS OF
SERVICE OF GOVERNMENT SERVANTS.

Schedunle of Powers of Ry. Board—Item 274.—Sanc-
tion of the Secretary of State is necessary to the grant from Rail-
way revenues of a gratuity or bonus to the famly of a decensed:
Government servant who was employed on a Railway on foreign
service conditions,

(See Section V, ruling 36, relating to Article 924, Civil Servico Regulations.)»
(Files No, 502-A & A of 1920 and No. 62-Code of 1097.)

@

Reserved Posts.-—Whete the Secietary of State had sanec-.
tioned a certain 1ate of pay for a post on the understanding that
it would be held by o Chartered Accountant, the appointment of
an ofheer not possessing this quahfication requires the sanction of
the Secietary of State

Terms of Reference —TIn their telegram to the Secretary of
State, dated 231d Januarv 1914, the Government of India asked
for sanction to the creation of two posts of Registrars of Joint
Stock Companies for Caleutta and Bombay on a pay of Rs 800—
50—1,200 a month, and in the telegram it was stated that the-
qualifications required for the appointments were those of Charter-
ed Accountants, In his telegram, dated 5th February 1914, the
Secietary of State sanctioned the proposal of the Government of
India. The Government of Bombay have appointed temporarily
to the post sanctioned for the Presidency an officer who 1s not a
Chartered Aecountant, and the Arccountant General, Bombay, has
held that under Article 63, Civil Service Regulations, Mr. D
may draw two-thirds of the pay of the Post, and that the grant of o
higher pay requires the sancfion of the Secretary of State.

Comptroller General’s decision—Tt i< true that Article 63,
Civil Service Regulations, has no direct application to the present
case, for the office is not one usuallv filled by a member of the
Indian Civil Service, or of the Staff Corps, or by nomination in
England, or otherwise with the specific approval of the Seeretary
of State. At the same time T consider that the Accountant General
is correct in his contention that it was definitely stated in the
telegram issued by the Government of Indin to the Secretary of
State that the qualifications required were those of Chartered Ac-
countants, that Clartered Accountants command large fees and
that it was possibly on this understanding that the Secretary of
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State <anctioned the rate of pay proposed. The Government of
India distinetly led the Secretary of State to believe that the
otheer appomted to fill the post will be a Chartered Accountant.
1 am of opinton then that the appointment of an officer not possess-
wg <uch quabifications requires the sanction of the Sccretary of
State

A D IV—27) (Files No 284-A. & A, of 1914 and No. 53-Codo of 1027.)

@) '

Miscellancous.—The treatment of a Military officer in civil
employ as on furlough in the Civil Department “Zinle temporarily
re-employed under the Army Department would le incorreet in prin-
ciple

Terms of Reference.—It is proposed to treat Colonel II.-
——. a Mlitary ofhcer in permanent Civil employ and subject to
Cril leave rules, as an furlongh in the Civil Department during
the period of hiv employment as Commandant of a prisoners of
war camp, and to allow lum to diaw during such periad his Civil
rurlough wlowance in addition to the Indian Army pay of his rank
and ~taft pay  The total 1emuncration proposed for the officer is
less than that to which he would be entitled if he were tieated as
beng lent for Military duty. The question for decision is whether
this 15 admissible.

Comptroller General's decision.—It would not he correct in
prinemple to treat an officer, who is to eontinue on duty in India,
as on furlough  The proper course in the present case is to treat
Colonel H.—————, as lent to the Army Department for Military
employ. There can of course be no objection from an audit point
of siew to restricting him to a salary less in amount than that
adnussible under the 1ules regulating the remuneration of Military
officers m eivil employ who return to temporary Military service
during the War, This will not requite the sanction of the Sec-
retary of State

(A R Vol IV—23) (Files No. 440-A. & A. of 1016 and No 67-Code of 1927.)

3
Migcellaneous.—The disregard of promotions and reversions

for periods not exceeding 14 days in certain Departments requires
the sanction of the Secrefary of State.

Terms of Ref e —Mr. J. s Deputy Superin-
tendent, Traffic, 1st class, was appointed to officiate in the Second
Division of the Superior Traffic Branch from the 16th Avnril 1916
o the 16th June 1916, and again for three months from the 22nd
June 1916. He continued to officiate during the interval between
the 16th and 22nd June 1916, in accordance with the practice under
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which no promotious to substantive pro tempore, temporary, or
officiating rank, and no 1eversions from such rank, are made for
periods not exceeding 14 days. Messrs. I. M. D’C. , and H.
I , were appointed to officiate as Deputy Superintendent, st
class, and Deputy Superintendent, 2nd class, respectively, frow
the 17th June 1916, in the place of Mr. J————. The Account-
ant (leneral, Yosts and Telegraphs, has held, with reference to
paragraph 36 of the Telegraph Manual, Volume I, that, for the
perind from the 17th June to the 21st June 1916, during whick
Mr. J———— was supernumerary in the Superior Traffic Branch,
officiating promotions were not admissible in the Deputy Super-
ntendent’s grade The question for decision is whether it is
within the competence of the Government of Indin to allow the
officiating promotions 1 question.

Comptroller General's decision.—It appears from the papers
before me that the practice of overlooking promotions to substan-
tive pro tempore, temporary, and officiating rank, and reversions
from such rank, for periods not exceeding 14 days, was first adopted
by the Public Works Department in 1890 in regard to Executive
and Assistant Engineer promotions in the Railway Brdnch, and
was subsequently extended to Chief and Superintending Engineer

romotions. In 1899, the practice was further extended to the
elegiaph Department, sanction being accorded on the ground
that, on the average, an excess over scale was not involved. As,
however. excesses over scale in particular eases are involved, this
argument does not hold good from the audit point of view. In
the orders issued nothing was said as to the particular appoint-
ments in the Telegraph Department to which they should apply.
In 1912, the practice was introduced in the Post Office, it being
laid down that it should apply to all Chief Officers, Superintendents
of Post Offices and Railway Mail Service, and Post Masters on
pav exceeding s 200 o month. As regards the rule in the Tele-
graph Manual, this Manual has not apparently been recognised as
an authorised Code. The Note to paragraph 36 of the Manual
confines the rule to pazetted officers. It was apparently inserted
without due authority and without any special reference to exist-
ing orders, but merely reproduces the past practice, No ruling
can, therefore, be based on the wording of this Note. In the cir-
cumstances, it appears to me that it is necessary that the Govern-
ment of India <hould, if they wish the practice to continue, define
exactly to what officers in ‘the several departments it should ba
applied and obtain the sanction of the Secretary of State. As
regards the particular officers referred to, the Government of India
can, if they so desire, sanetion fhe acting allownnces under the
general posers poseessed hy them, ns the remuneration in each cave
will be lesa than Rs. 800 n month.

(L. R Vol V—3L) (Files No 41.4, & A, of 1917 and No 53.Code of 1027.)
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@)

Miscellaneons.—** Already employed ’.—A sanction of
the Secretary of State to the grant of an allowance for the loss of
fees for pravate work, to ofticers ** already employed ", should be
taken to refer only to officers permanently employed.

Terms o7 Reperence.~In therr despatch No. 107, dated the
9th May 1912, the Government of India made cerfain proposals
with a view to putting an end to the practice under which the
Aseay Master and his staff retained the fees realised for the private
assay work carried out at the Bombay Mint, after deducting 4 per
cent. for the use of Government materials. In order fo compensate
the officers ** already employed, ’* in the assay branch, certain
allowances were to be given to them, these allonances being based
on the aterage receipts for private assay work during the preced-
ing five years. The proposals were sanctioned by the Secretary of
State 1n his despateh No. 93-Finl., dated the 2nd August 1912,
It is clear from the papers that the intention was that only such
officers as were at the time permanently emploved in the assay
branch should be granted the compensatory allowances Major

was at the time only officiating in the Assay Department.
The question for decicion is whether Major W- may be per-
mitted to draw a compensatory allowance without a reference to
the Secretary of State, in view of the fact that it would be admis-
sible on a literal reading of the desnatches to and from the Sec-
retary of State.

Comptroller General’s decision.—It is not correct in principle
to rend a rule or order in which there may be ambiguity, without
reference to past discussions which show its intention, or to give
an interpretation which mav hterally be correct, but which is not
in accordance with the intention. I consider, therefore, that a
reference to the Secretary of State is necessary in this case.

(A R Vol V—35) (Files No, 100-A & A. of 1917 and No. 58-Code of 1827.)

)

Miscellaneous.—Fixation of pay in Reserved
posts.—Sanction of the Secretary of State is necessary for fixing
the pay of a person who 1s not a member of the Indian Medical Ser-
vice while officiating 1m a post reserved for the Indian Medical Ser-
vice.

Terms of Reference.—Tt is proposed to grant to Dr. Q————
an allowance of Rs. 200 a month for the period (from the 14th
September to the 24th October 1916) during which he performed
the duties of the Professor of Surgery at the King George’s Medieal
College, Lucknow, in addition to his dnties as Chief Plague Officer,
TUnijted I'rovinces. Dr, , is o provincial Civil Surgeon on
Re. 720 in the scale of Rs. 400—40—600. and was allowed a pay
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of Rs. 700 while performing the duties of Chief Plague Officer.
The proposed allowance of Rs. 200 a month is calculated under
articles 165 and 39, Rule 3, of the Civil Service Regulations. The
question for decision is whether the Government of India have the
power to sanction the allowance.

Comptroller General’s dectsion.—The appointment of Drofessor
of Surgery is reserved for Indian Medical Service officers and there
is no ** T'ay of the office "’ on which the allowance of Dr. Q~——s,
who is not a member of that service, can be calculated. Rule 3
under article 39, Civil Service Regulations, does not apply to the
case of an outsider, appointed to hold charge of a reserved appoint-
ment. In the circumstances, a reference to the Secretary of State
is necessary.

(A. R, Vol VI—33)  (Files No 228-A, & A. of 1917 and No. 59-Code of 1927.)

@

Miscellaneous.—* Reserved posts.”—The appointment
1o o post reserved for members of particular services of a porson who
15 not a member of that service, and the fixation of his pay therein,
require the sanction of the Secretary of State.

Terms of Reference.~Mr, N. , L.O.S., Assistant Col-
lector, was appointed to officiate as Director of Surveys, Bengal,
from 5th December 1915 to some date prior to 14th June 1917 and
Mr. C.—————, Extra Assistant Superintendent, Survey of India,
and ofticer m charge of the Bengal Traverse Survey I'arty, has
subsequently been appointed to ofhciate in the same appointment.
The post of the Director of Surveys, Bengal, carries no sanctioned
rate of pay, the pay of the permanent incumbent heing personal.
It 5 propused to grant the two officers a consolidated rate of pay
of Rs. 1,000 a month for the periods they officiated as Director of
Surveys, Bengal, by fixing the pay of the appointment according
to the gencral orders conveyed in Secretyry of State’s despateh No.
29-Finl,, dated the $th June 1917 (received in India on the 9th
July 1917). The question for decision ia whether the arrunge-
ments made were in order and whether the Government of India
are competent to aanction the proposed remuneration.

Comptroller General’s decisivn.——1 am of opinion that a refer-
ence to the Secretary of State is necesaary. The appointment of
the Director of Surveys, Bengal, is reserved for Imperial officers
of the Surver of India (cide paragraph 3 of Government of India
despateh No. 701, dated the I5th October 1903), while the acting
n;\pninhuvn( i< held in one case by a provincial officer of the Sursey
of Tndia and in the other cace by a member of the 1. C. 8. The
arders in the Secretary of State’s deepatech No. 29-Finl., dated the
Sth June 1917, cannot be taken as sufficient authority in theee cases,

firstly because the appointments were made before the receipt of
those orders and <econdly becanse there was no intention in the
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Government of India despatch No, 80, dated the 13th April 1917,
to which the Sccretary of State's despatch nbove referred to was a
zreply, to do away with the principle that the appointment of an
outsider to a *‘ reserved * post requires the sanction of the Sec-
vetary of State.

{A. R, Vol. VI—29.) (Files No. 506-A. & A. of 1917 snd No, §9-Code of 1927.)

(&) .

Miscellaneous.—N. A. R. (Contral).—The power to sanc-
uon contract allowances for the performance of treasury work in
L'ost Offices, should be regulated by the ordinary rules regarding
creation and abolition of posts.

Terms of Reference—It is proposed to invest the Director
General, Posts and Telegraphs, with general authority to introduce
a contract system for the performance of treasury work in Post
Offices, whenever this is considered desirable, subject to the condi-
tion that the allowance paid under a single contract does not
exceed Ms. 1,000 a month,

Comptroller General’s decision.—Although the appointment
made in respect of treasury work takes the form of a coniract, it
should, in my opinion, be regulated by the ordinary rules regard-
ing the creation and abolition of appoiniments.

{A. R. Vol. VI—30.) (Files No. 531-A. & A. of 1017 and No. §9-Code of 1927.)

®

Miscellaneous.—Reserved posts.—Officiating appoint-
ment of a person who is not an officer of the Royal Indian Marine
in o post reserved for officers of the Royal Indian Marine requires
the sanction of the Secretary of State.

Terms of Reference.—I.—Mr. S. H, R. , & member of
the Bengal Pilot Service, who is ordinarily remunerated by =
percentage on pilotage foes, has been appoinfed to officiate as As.
sistant Port Officer, and Deputy Shipping Master, Calcutta, a post
Teserved for officers of tho Royal Indian Marine, on a grade pay of
TRs. 700 a month plus a local allowance of Rs. 250 a month. " II.—
Mr. C.H. 8 , Assistant Shipping Master, was appointed to
be n charge of the current duties of the Assistani Port Officer and
Deputy Shipping Master in addition to his own duties from the
18th November to the 3lst December 1915 and it is proposed to
grant him a charge allowance of Rs. 200 a month for the period.
The question for decision is whether the sanction of the Secretary
of State is necessary to the nbove arrangements. °

Comptroller General’s decision.—TUnder the orders in the Sec-
1etary of State’s despateh No. 113-Mily., dated the 19th October
1899, the post of Ascistant Port Officer and Deputy Shinping
Master, Caleutta, is reserved for officers of the Royal Indian Marine
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and the appointment of Mr. R.-—————— to officiate therein requires
o reference to the Secretary of State. The sanction of that au-
thority is nlso necessary to the appointment of Mr. 8. to
hold charge of the above post; for,’in my opinion, the appointment
of an officer to hold charge of a ‘“ reserved ’* post should {:e treated
as equivalent to an officiating appointment for the purpose of the
rules regulating promotions to *‘ reserved *’ posts,

(A. R. Vol VI—55)  (Files No, 606-A. & A. of 1817 and No. §3-Code of 1927.)-

®)

Miscellaneous.—Q@ratuities.—Non-pensionable  Accounts
officers on the Railway Branch are eligible for the retiring gratuity
ndmissible to Gazetted officers on Railways,

Terms of Reference—The question for consideration is
whether the oflicers of the General List and Assistant Accounts
Officers of the Indian Finance Department employed in the railway
account offices whose service is per but pensionable and
who are allowed to contribute to the Railway Provident Fund are-
eligible for the grant of the retiring gratuity sdmissible to the
Guazetted Officers of the Indian Railways under rule (12) of the
Railway Department Resolution No., 400-T.-16, dated the 13th
October 1917, without n reference to the Secretary of State.

Comptroller General’s decision.—It has been held already that
the concession in respect of these gratuities is admissible n the
case of the subordinate accounts staft of the State-worked Railnays
—{11de Government of India, Finance Departinent letter No. 70G-
F. L, dated the 21st October 1912). The case of Assistant Ac-
counts Officers is exactly similar, ns they are wholly employed on
Rulways, The conditions of service in the case of officers of the
General List ore different, in that such officers are liable for
transfer to non-railway departments. Non.railway eervice, how-
ever, does not entail forfeiture of the henefit of previous railway
ecrvice for the purpoese of this gratuity, though it does nat count
as n part of continuous service qunlif?'in;: for it [vide paragraphe
1 (%) and 2 (1) of the Railway Board’s circular letter No. 2721-R.
L., dated the 11th September 1912].

Non-pensionable accounts officers on the railway branch are
therefore eligible for the retiring gratuity and n reference to the
Secretary of State is not necessary,

(A. R. Vol. VI—{) (Files No. 81.Est. of 1913 and No, £3-Code of 1027.)
Qo)

. DMiscellnneous Passnges.—The prant of o free passage to
England to the widow of a civil officer who retired and was res
ewployed na a temporary Engineer would require the Secretary of
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State’s sanction as the case was not governed by any exmsting
orders.

Terms of Reference.—-Mr. W —————, a retired Chief En-
gineer. Central Irovinces, was employed i the British East dinea,
and was re-employed by the Governmment of the United Provinces
at the bepnning “of the year 1916 as o temporary Engiveer and
placed on special duty, The ofhcer paid his and his wife’s pass-
ages to India nnd was granted travelling allowances for himself
only from Dombay to Allababad, under the provisions of Asticles
1084 and 1008, Civil Service Regulations, His services were sub-
gequently lent to the Tehri State, and while working theie he died
on the 22nd January 1018, After his death his wife applied for
the grant of a free passage to Englaud, basing ber claim on a press
Communigué issued on receipt of the Secretary of State’s telegram
Jated the Ist January 1919 in reply to Government of India, Army
Department despatel No, 76, dated the 18th Qctober 1918, which,
: oo ‘ Yo oo Y " ¢ pijlitary officers
- . . * - re-employment

N ter the grant of
-the concession required the sanction of the Secretary of State.

Comptroller General's decision.—As the case is not governed by
any existing orders, sanction of the Secretary of State 15 necessary,
But in view of— .

(1) the fact that Mr. W might have been given the
fare from ¥ast Africa to Indiag

(2) Mrs, W5 statement that her husband, by accept-
ing employment in Iniia, forfeited n free passage to
Englang B

{3) the argument urged by the Hon’ble the Home Member that
there is little reason to differentiate between retired
military and civil officers in this respect; and

{4) medical reasons for Mrs, W,————s leaving the countsy
at an early date.

I awm prepored to waive s previous reference to that authority.
44, R, Vol. VIII—36) (Files No, 125;‘3;? & A. of 1912 and No. 61-Code of

an

Miscellansous.—Privileges in respect of admission to Govern-
ment rervice in the Civil Department, which were sanctioned by the
Secretary of State to candidates who served in the Great War, might
be extended without further sanction to candidates who served in
the Afghan War.

Terms of Reference—~The Government of India in their
Home Depariment telegram No. 1258, dated the 10th October 1918,
mcked for the Secretary of State’s permission fo announce cerfain

. n?
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concessions to candidates for admission to Government Service be-
cause of their previous service in connection with the Great Euro-
pean Wai.

The Secretary of State in his telegram, dated the 5th December
1918, accorded Liis general approval to the proposed announcement.
The question for consideration is whether the estension of the scope
of these orders to candidates further detained in the Military De-
partment owing to the Afghan War requires the sanction of the
Secretary of State.

Comptrollcr General’s decision.—1It is unnecessary in my opinton
to obtam the previous sanction of the Secrotary of State to the
melusion of service in connection with the Afghan War in the
concession  but it will be sullicient if this extension of the scope
of the orders is reported to him.

(A R Vol. VIII~2) (Fules No. igg:‘) & A, of 1019 and No. 61-Code of
7.

a2

Miscellnneous.—Though the Boiler Inspection Act provided
that the Chief Commissioner, Central Provinces, might make rules
for setthng the emcluments of Inspectors under the Act, the pay-
ment of fees so as to exceed the powers of sanction of the Chief
Commissioner would be ultra rires.

Terms of Reference.~~It is proposed to mnke a rule under
Section 25 of the Central Provinces Boiler Incpection et 1T of
1907 (as nmended by Act IV of 1919) so as to provide for the pay-
ment to the Inspector of the additional fee levied under the Aet for
mspecting a botler on n Sunday or & pazetted haliday. Under the
proposal, theve is the possibility of the remuneration of one of the
mepectors exceeding Its, S00 a month, and the question for decicion
is whether the sanction of the Secretary of Stute is necessary under
Rule III (3) (b) of the Main Audit Resolution,

Comptroller General's decision,—This case should be decided in
aecordance with the principles laid down in Government of India,
Education Department, letter No. 146, dated the 24th August 1014;
Section 25 (1) {a) of Act IT of 1907 states * the Chief Commissioner
may moke rules’ . . . .(a) for settling the | . | emoluments
of Inspectors appointed under this Aet”. Now if the Acl had
stated that an Inspector ehall receive any fee paid for inspecting a
boiler on Sunday, that provision in the Act would be obligatory and
no sanction of {he Secretary of State would bo required befure th

Inspector could nccept such fees even though they raice his emolu.
ents in excess of Re. F00 per mencem. As, however, the Act
merely states that the Chief Coramicsioner may mnke rules, T am
of opinion that in framing such rules he mu«t e subject to the
hmitn_lion- of his power« of incurring expenditure, which have
been imposed by the Secretary of State, .
(AT Vol VIIT—£2) (Filee No 622-A, & A, of 1910 and No G1.Cole of
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(15)

Miscellaneous.—Marine Regulations.—The grant of a
bigher rate of salary than is admissible under the Marine Regula.
tions to the Surveyor-in-Charge, Marine Survey of India, officiating
as Director, Royal Indian Marine, reguires the sanction of the
Secretary of State.

Terms of Reference.—Captain . J. H. , Surveyor-in-
Charge, Marine Surves of Indin, was appointed te officiate as Deputy
Director, Royal Indian Marive, and while so officiating was ap-
pointed to act as Director, Royal Indian Marine. The Government
of India has decided that the officer while officiating as Director
chould be nllowed grade pay plus }of the pay of Director plus
Survey allowance of Rs. 20 per diem (the allowance attacled to his
permanent appomtment) and has issued orders accordingly. The
question for decision 1s whether the orders require the confirmation
of the Secretary of State.

Auditor General's decision.—Paragraph 79 of the Marine Regu- *
lations, Volume I, applies only to Deputy Director, Royal Indian
Marine, when acting as Director and so is not applicable to the
Frecent ense which must be regulated hy paragraph 82, As a
higher vate of salary has been granted to Captain H————, the
sanction of the Secretary of State ia necessary. As Captain L
1s no longer doing surveyor’s work the survey allowance is obviously
not admissible under the rules,

(A. R, Vol. IX—39)) (Files No. Giié';?) & A. of 1920 and No. 62-Code of

Q8) '
Miscellaneous.—~Pay of Asstt. P. S. V.—An Assistant
Private Secretary to His Excellency the Viceroy may be nllowed to
draw either o pay of Ra. 800-—40—1,200 or the Politicnl Depart-
ment ecale of pay,
Terms of Reference.—The pay of the post of Assistant Priv-
ate Sceretary to His Lxcellency the Vicerov is Rs., 800—40—1,200
er mensett. In the Secretary of State’s Despatch No. 16-Public,
dated the 15th January 1920,7it was decided that an officer of the
Indisn Civil Service nppointed to the post may be permitted in lieu
of the above rate, to draw pay aceording to the time-seale sanctioned
for the I'olitical Department of the Government of India, subject
to the condition that his maximum salary shall not exceed Rs. 1,250
a month, The question for consideration ix whether the Govern-
ment of India can allow Mr. ., n member of the Indian Civil
Service, the precent incumbent of the post, to draw pay at the rate
of Tta. RO0—10—1,200 a month, without a reference to the Secre-
tary of State,
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Audstor General's decision.—The actual wording of the Secie-
tary of State’s Despatch No. 16-Public, dated the 15th January
1920, is ** An officer of the Indian Civil Service nppointed to be
Ascistant Private Secretary to Hic Excelleney the Viceroy may be
permitted, in lien of the pay attached to the appointment to draw
pay according to the fime-scale sanctioned for the Political Depart-
ment of the (fovernment of India, subject to the condition that his
maximum salaty shall not exceed Rs 1,250 a month.” This ob-
viously gives the Government of India power to permit such an
officer to draw either of these two alternative 1ates of pay.

(A. R. Vol. X—32,) (Files No 36-Audit of 1921 and No. 63-Code of 1927.)

an

Miscellaneous.—Para, 2 of P. W, Circular No. I-P.
‘W., dated 29th March 1921.—The temporary appoiniment of
an Arehitect by a competent authority is nat governed by the restric-
tion on the appointment of Specialist Public Works Officers.

Terms of Reference.—~TIt was proposed to create a temporary
appointment of Architect in connection with the construction of
tfe Imperial Capital, Delhi, on & pay of Rs. 2,600 per mensem for
a period of less than two years. The question referred to the Audit-
or General was whether the sanction of the Secretary of State was
necessary in accordance with paragraph 2 of the Public Works
Department Cirenlar No. 1-P. W, dated the 20th March 1821,

Auditar General’s decision.—Paragraph 2 of the Public Works
Department Circular No. 1-P. W., dated the 20th March 1921
does not preclude the Government of Indin or other competent finan
cial authority from creating a temporary appointment of Architect,
within the limits of their financial powers. Such a temporary
appointment will not be _considered to helong to the Specialist ser-
wices referred to in the Public Works Department Circular,

(A. R. Vol. XI--15) (File, No. 89-A. of 1922 end No. 64-Code of 1927.)

@as)

Miscellaneous & F. R. 81 read with 9 (24) & 8 (21) (&)
(#1).—Overseas pay is inadmissible ta a Eurepean suhordinate while
officiating in a qualifying post.

Terms of Reference~Mr. Re———————, an officer of a sub.
ordinate service of non-Asiatic domicile, was appointed to officiate
a8 o Collector of Customs. The question for decision is whether
Mr. R.~~————————is entitled to draw overseas pav under Fundamen~
tal Rule 31, read with Fundamental Rules 9 (24) and 9 (27) (a) (:1)

Auditor General's decision.——In the correspondence with the
Secretarv of State on the principles governing the grant of overseas
pay, vide paragraph 4 of Government of India, Finance Depart-
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ment Despatch No, 21, dated the 30th November 1922, the Govern-
ment of India speaking of an officer promoted to an Imperial Ser-
vice said ‘‘ If, therefore, he has a non-Asintic domiecile,——————we
consider that he ought to be entitled to overseas pay from the date
on which he becomes a full member of the service”’. This proposal
was nccepted by the Secretary of State and although the Govern-
ment of India did not explain what they meant by the phrase ‘“ a
full member *’ yet it is reasonable to assume that the Secretary of
State interpreted this as meaning *° when they are substantively ap-
pointed to the post carrying such pay .

The proposal to grant Mr. R ——————— overseas pay while
officiating in the Customs Department will require, therefore, the
sanction of the Secretary of State in Council.

(AR Yol. XIT—14) (Files No. 424-A. of 1923 and No. 65-Code of 1927,

Q9)

Mutiny Pension.—A Mutiny pension may be granted
although the recipient is drawing another pension from Govern-
ment,

Terms of Reference.—Mr, M————is n Government pen-
sioner in receipt of a civil service pension of Ns, 60 to whom 1t is
proposed to grant a compassionate allowance of Rs. 30 per mensem
in recognition of the services rendered by his father, a Mutiny
Veteran, during the Mutiny.

The question for consideration is whether the Secretary of State's
sanction is v b Ar. M being already in
receipt of n civil pension of Rs. 50 per mensem, the grant of a
Mutiny pension of Ra. 30 would Lring the total of his pension to
Rs. 80 per mensem, t.e., Rs. 20 over the maximum Mutiny nward
that can be granted by the Government of India under the India
Office letter No, F.-1717-23, dated the 26th April 1923, It is also
for_consideration whether the power given to the Government of
India in the nbovementioned letter can be exerciced in respect of
persons who are, or were Government Officials,

Auditor Gencral's decision.—In the India Office letter, dated
the 14th December 1922, the Government of India are empowered
ta make nwards {o necessitous dependants subject to the grant or
grants not exceeding N3, €0 per mencem, in any cace. No other
restrictions are mentioned. I am of opinion, that Mutiny pen-
sions and nwnrds stand quite apart from o}l otlier Government pay-
mente, and can be sanctioned without regard to other pensaions,
which are being paid.  The only consideration is whether the pen-
sioner can fairly rw held to be in necessitous circumstances,  Tf thia
condition is fulilled the propoerd pension can be sanctioned by the
Government of Indin.

(AT, Vol. XIH—1) (Files No 1338, of 1724 and No, 64.Code of 1027)
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(20,

Miscellaneous.—Passage Advance Rules.—European
dowicile is one of the fundamental conditions subject to which the
Secretary of State sapctioned the scheme of passage advances and
any exception to it requires his sanction,

Terms of Rejerence~—Rules regulating the grant of advances
to pay for paseages overseas apply, vide rule 2, to (tazetted
Government servants of non-Asiatic domicile holding substantively
a permuanent post in any of the Civil Departments. The question
for decision is whether the Government of India can sanction the
ﬁrant of an advance on their own authority to an officer of asiatic
domicile.

Suditor General’s decision.—I4 is true that in eases of advances
the sanetion of the Government of Indin is always sufficient under
the Central Audit TMesolution. The Secretary of State, however,
under the Act has complete powers of superintendence, direction
and contro] except to the extent that he divests himself of those
powess and respoostbilities under the Act. Important questions
tlierefore may often have to be referred to him for administrative
rather than for financial reasons and these rules for passage fund
advances were drafted as the direct outcome of considerable corres-
poundence with the Secretary of State. The proposal emanated with
Government of Indin—see paragraph § of the telegram P. No. 877,
dated the 2nd May 1922—and the Secretary of State in his telegram
No. 2082, dated the 3rd August 1922 authorised the adoption of the
system of advances without interest rccommended in that para-
grapt. The system of advances r ded in that paragraph
contemplated advances * to officers of Imperial Services of Euro-
pean domicile . Thus, domicile was one of the fundamental con-
ditions of the general scheme which was recommended to and accept-
ed by the Secretary of State. Thus even though under the Audit
Resolution there was no need on financial grounds to obfain the
sauction of the Secretary of State to this scheme yet it will no doubt
be agreed that there were administrative reasons which rendered it
necessary to consult the Secrelary of State and to obtain his orders,
In fact the scheme was sancijoned by the Secretary of State and
none of the fundamental canditions of the scheme onilined in para-
graph 5 of the telegram dated the 2nd May 1922 can be altered
without his sanction. Sanction of the Secretary of State is there~
fore necessary to the grant of a passoge advance to the officer in
question.

{A. R. Vol. XIIT-5.) (Files No 30{-A. of 192¢ and No. €6-Code of 1027.)

@1

Mutiny Pension.—Mutiny pensions are admissible to Gov-
ernment servants,



226

~21] AUDIT RULINGS, (Sec. VIL

Terms of Reference.—Mrs. P—————is employed in the ser
vice of Government and is drawing a pay of Rs. 66 per mensem.
She is in very straitened circumstances and it is proposed to grant
lLier a compassionate allowance of Rs. 45 per mensem in recognition
of the services rendered by her father, a Mutiny veteran, during
the Mutiny. The question for decision is whether the Government
of India are competent to exercise the powers, delegated to them
m the India Office letter No. F-1717-23, dated the 26th April 1923,
of sanctioning to necessitous dependants of Mutiny veterans mutiny
pensions not exceeding Rs. 60 per mensem in any one case, in the
case of Mrs, P who is in Government employ,

Auditor General’s decrision.~—XMutiny pensions and awards stand
quite apart from all other Government payments and can be sane-
tioned without regard to them, provided the Government of India
are satisfied that the dependant of the Mutiny veteran is in necessi-
tous circumstance. The sanction of the Secretary of State is there-
fore not necessary in this case.

(A, R. Vol, XIII—12) (Files No. 142-A. of 1925 and No G(6-Code of 1927.)
”~
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SECTION VIII.—AUDIT RULINGS RELATING TO REMIS-
SION OF LAND REVENUE.

(1) N .

Remission of Land Revenue.—The sanction of the Secre~
tary of State is not required for the re.grant of service Imams,
resumed on alienation, to a person or Committee able to perfornr
the prescribed services.

Terms of Reference —The question for decision is whether 2
proposal to authorise the Chief Commissioner, Central Provinces, to
sanction re-grants of Service Inams, resumed on alienation, to a
person or committee able to perform the prescribed services, requires
the sanction of the Secretary of State.

Comptroller General’s decision.—The proposal in question does
not nvolve any alteration in the purpose or value of the grants.
Its effect is merely to empower the Local Administration to change
the grantee when necessary in order to <ecure a proper performance
of the service for which the grant has heen sanctioned. In the
circumstauces, I am of opinion that a reference to the Secretary of
State is not necessary in this case.

(A.R Vol II—33.) (Files No. 420-A. & A. of 1915 and No 55-Code of 1927 )

@)

Remission of Land Revenue.—An assignment of rent-free
land to a private person at its full value does mot require Secretary
of State’s sanction.

Terms of Reference.—The village of Timarpur was acquired
for the new Capital at Delhi. The proprietors of the viilage held
the land revenue free, and the compensation payable has been assess- -
ed at the round of Rs, 4,000. For sentimental reasons it is pro-
posed to compensate " e or '
enahle them to retai
land for them with a R = . s
and utilising the remainder (Rs. 2,000) in obtaining commutation
of land revenue on the land so purchased. The question for decision
is whether a reference to the Secretary of State is necessary, in
view of the orders in his despatch No. 44-Financial, dated the 15th
Apnl 1910.

Comptroller General’s decision.—I do not consider that a refer-
ence to the Secretary of State is necessary in this case. In para-
graph 4 of his despatch No. 44-Financial, dated the 15th April
1910, the Secretary of State said that ¢ the greatest cautinn should
he observed in parting with State property to private individuals
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otherwise than at full value, and that free grants of land revenue
should only be permitted under very exceptional circumstances of
political expediency ”’. I understand that in the present case the
land is to be parted with at full value and the grant of land revenue
15 not to be free, but full value for that is also to be recovered.

{(A.R Vol IV—2) (Files No. 175-A. & A. of 1916 and No, 57-Code of 1927.)

@

Remissions of Land Revenue.—Assignments and remis-
sions of land revenue, grnmed to officials and ex-officials, should be
treated as special pensions and would thus require the sanction of
the Secretary of State.

Terms of Refcrence.—The Government of the United Pro-
vinces had submitted proposals for the grant of assignments of land
revenue not exceeding Rs. 1,000 annunlly in any one case to land-
holders, a3 & reward for assisting Governmest in connection with
the war and specuily in obtaining recruits for combatant units.
The grant was to be for the life of the grantee only and would be
subject to continued loyalty and good behaviour, and the agpregate
of new grants was not'to exceed Rs. 20,000 in any financisl year.
With slight modifications, the Government of India have sanctioned
the proposals in so far as they relate to non-officiala. The question
now for decision is whether the benefits of the scheme can be extend-
ed to er-officinls who are landholders, without a reference to the
Secretary of State,

Comptroller General’s decision.—Rule XI1 &OA) (b) of the Audit
Resolution is applicable to assignments of land rovenue granted {o
officials for services rendered while in Government employ. Such
assignments_are to be regarded ns additions to ordinary service
- * b * b " limitations applicable
Tt} repmducc({ in an
icial Audit Resolution.
. ym the correspondence
quoted below on which the rule is based.

Paragraphs b and 6 of Secretary of State’s despatch No. 45-Finl.,
dated the 26th April 1912,

Paragraph 3 of Government of India, Finance Department des-
patch No. 22 of 1913,

Paragraph 4 of Seeretary of State’s despatch No. 75.Finl,, dated
the 23rd May 1013,

Tarsgraph 2 of Revenue and Apriculture Department oflice
snemorandum Na. 20, dated the 23rd September 1013,

Tute 1T (8A) (1) is therelare not npplicable to the case, and on
the analogy of Ttule 1TT (9A) {c) the «anction of the Secretary of
State is required,
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I may mention that what applies to assignments of land revenue
applies equally to remissions of land revenue.

{4 R Vol VI—56) (Tiles No 4%0-A & A of 1917 and No 59-Code of 1927.)

“@)

Remission of Land Revenue.—The sanction of the Secre-
tary of State would be necessary for the remission of land revenue to
landholders with a view fo stimulating recruiting in a province.

Terms of Reference.—In connection with a scheme for stimu-
Iating recrwiting 1n the Bombay Presidency, 1t is proposed to grant,
For the period of the war, remissions of land revenue to landholdera
and cash rewards to non-landholders, not exceeding Rs. 25 to any
one individual and also not exceeding a certain aggregate annual
limit. The classes of persons proposed to be rewarded under the
scheme are, among other:—

(1) Village officers,—hereditary and stipendiary; and

(2) Persons who nre serving in the present war as combatants,
or have served during the war as such and have been
discharged with a good character or had served in the
Army before the war and were discharged with a good
character.

The question for decision is whether the proposals are Within the
powers of sanction of the Government of India.

Comptroller General's decision.—For the purpose of deciding
the points referred to me, these grants may be classified as follows:—
(1) Land revenue remissions to landholders who may be—

{a) Non-officials,
(b) Civil officers,
() Military and ez-mlitary officers.
{2) Cash rewards to non-landholders who may be—
(a) Non-officials,~
(b) Officials.
(1) (a) The sanction of the Secretary of State is not necessary
under note 1 to Rule III (8) of the Audit Resolution

(1) (b) In accordance with the view expressed by Sir R———-—
on an analogous case (vide Section VIII, Ruling 3) Rule III (9-4)
(b) of the Audit Resolution governs this case, if the Government of
India consider that the services of such officers in connection with
the recruiting are not unconnected with their official position, in
which case the sanction of the Secretary of State is not required.



230

4.5% AUDIT RULINGS. [ Sec. VIII.

Yor the purpose of this opinion, the stipendiary village officials
should be regarded as officers of Government, while the hereditary
village officers, such as ‘‘ patels ' and some *‘ kalkurnees *’ in the-
Bombay Presidency should be regarded as non-officials.

(1) tc) The sanction of the Secretary of State will be required
if the grant of land revenue assignments under these proposals
brings the total number of grants of land and of assignments of
land revenue to Indinn Army Officers in excess of 9 (Government of
India, Military Department Resolution No. 867-B., dated the 27th
Tebruary 1893, and paragraph 5 of Secretary of State’s despatch
No. 45-Finl , dated the 26th April 1912),

(2) {a) Cash rewards. The cash rewards proposed in the case-
of non-oflicials do not require the sanction of the Secretary of State
under note 1 to Rule IIT (8) of the Audit Resolution.

{2) (b)) The ca<h rewards to Government officials can be regard-
ed as recurring honorarin, so that the proposals now under consi-
deration will not require the <anction of the Secretary of State
under note 1 to Rule ITI (5) of the Audit Resolution.

Aw a portion of the scheme, which should be regarded as a single
stheme, for the purposes of sanction, may require the sanction of
the Secretary of State, 1t seems desirable that the whole scheme
should be sulimitted to him,

Norr —A case liko this would now be governed by tho orders in Secretary
of State’s Iinancial Despateh No. 30, dated 17th June 1026, \/’

(A ' Vol VI—16.)) (Files No 67-A. & A. of 1018 and No, 59.Code of 1027.)

%
Remission of Land Rovenue and N. A. R. 1 (#).—The

grant of remission of land revenue for ten years to the heir of a
tenant who was recruited for combatant service nnd was killed
the War, should be regarded as n pension and requires Secretary
of State’s sanction,

Terms of Reference.—Tt ia proposed to grant the following
tonresstona to the tenants of Government states in Bihar and
Orisaa, who have enhated or may enlist for combatant servien abroad,
in connection with the present war:—

(a) The remission of arrears of rents up to Re, 51,

{h) The remiasion of current rents up to Ma, 15 n year d.urinp
the period they are in service, and to the completion of
the year in which service ends, and

() In the case of death, while in service, the remission of rent
tn continue to the next heir af the recruit T-r ten year<
after the death of the recruit, .
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The question for decision 1s whether the sanction of the Secre-
tary of State is necessary.

Comptroller General’s decision.—Sanction of the Secretary of
State 1s not required to concessions (a) and (b); but concession (c),
(riz., the continuance of remission to heirs), must be treated as a
pension granted to the leirs of a combatant, and {herefore comes
under Rule II (8) of the 3 Audit Iesolution, and sanction of
the Secretary of State 1s necessary. If <anction of the Secretary of
State is to be obtamed, I suggest that the whole scheme be sub-
mitted to him,

(4. R, Vol. VII—19) (Files No. 5’.‘40.9\i & A, of 1918 and No 60-Code of
1027

(8
Remission of Land Revenue.—The sanction of the Secre-
tary of State 15 necessary to exemption from enhancement of land
1evenue with a view to encourage recruitment.

Terms of Reference —In connection with a scheme for stimu-
Iating recrmting n the Umited Provinces, it is proposed to grant
the following concessions -—

{1} {a) Exemption of land-holders in districts under settlement
1n the Meerut Division who enlist, whether they pro-
ceed on active service or not, for their life-time, from
enhancement of revenue.

(%) This concession to be extended to any zemindar whose
heir-apparent enlists.

(c) When the heir-apparent succeeds to the estate, this
concession to be continued for his life-time also.

(2) Exemption from enhancement of revenue, during the term
of setilement, of non-official zemindars who give, or
have in the past given, rental remisstons to 1nduce
tenants to enlist, or to tenants who had or have already
enlisted.

(3) Postponement, for the period of settlement, of the enhance-
ment of the revenue demand 1 the case of non-offieial
zemindars, who have rendered specially notable service
in recruiting otherwise than by giving rental remis.
sions.

The question for decision is whether a reference to the SM‘"M,’
-of State 1s necessary. -
Comptroller General’s decision.—~The scheme contpmyluu. in

some cases remission of land revenue for more than one Jife, /[,y
1equies the sanction of the Secretary of State Mm,,,,,,,/ here
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may be cases in which the remission may exceed Rs. 1,000 a year,
and for tlus the sanction of the Secretary of State will be necessary.
It is desirable, therefore, to explain the whole scheme to the Secre-
tary of State.

(Nore —The sanction of the Secretary of State is now necessary in a case
ot this kiod under paragraph § of the Secretary of Htate’s Financial Des-
patck No 30, dated 17tk June 1926.)

{4 R Vol. VIT—20) (Files No 517%-?&) & A. of 1918 and No. 60-Code of
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SECTION IX &) —AUDIT RULINGS RELATING TO THI
CIVIL ACCOUNT CODEL.

C. A. C.. Vol. 1, 8th Edition (Roprint), Art. 232.—
Article 4, Ciwl Rervice Reculations, governs the general rules of pen-
ston, but special powers of the Government of India have effect
from the date of effect of relevant orders.

{See Sectien ¥, ruling 9, relating to Article 4, Civil Eervico Regulations.)
(Files Na £12-A & A of 1217 and No. §3-Cods of 1027.)

@)

C. A. C, Vol. I, Art. 232.—Where a_proposal was submit-
ted to the Secrctary of State to pay enhanced remuneration to Re-
gistrars of Co-operative Societses generally and to one officer with
retraspective effert. the latter proposal should not be faken ns sane-
tioned when anction ta the pencral proposal only is received.

Terms of Reference ——In paragraph 4 of their Tinance De-
partmint decpateh No 280, dated the 21st December 1918, the
Government of India proposed to abolish the maximum limit of
salarv of Registrars of Co-oprrative Sociefies previously fixed at
Rs. 2,250 a month.  Mr. I , 1.C.8,, the Registrar of 4 pro-
vinee, was eligible for Rs. 2,500 2 month in the regular line with
effect from the 10th February 1019 To mitigate his hardship
the Government of India m their Finance Department telegram
No 376-F A | dated the 20th April 1919, proposed to the Sccretary
of State to allow him to draw ealary of his grade with effect from
the 19th February 1919, In_that telegram the Government of
India also asked for ndvance orders on paragraph 4 of their despatel
referred to above. The Secretary of State 1n his telegram dated the
28th May 1919 (received in India on the 5th June 1919) sanctioned
the proposal in paragraph 4 of the Government of India despatch
but made no reference to Mr, II—————, The question for con-
sideration is whether Mr. Il—————can be granted enhanced allow-
ance with effect from the 19th Felruary 1919 on the authority of
the Secretary of State’s telegram.

Comptroller General’s decision.—In the absence of special
orders a decision of the Secretary of State hag no retrospective effect.
T think Secretary of State must have overlaoked this and I suggest
that the orders be applied to Mr. H———retrospectively and the
Secretary of State be told by Secretary’s letter that the Government
of India hins assumed that he meant his orders fo he applied with
retrospective effect to the case of Mr, H———r.

(A T, Vol, VITI-28.) (Files No, fg;-’A) & A, of 1919 and No. 61-Code of
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@)

C. A C, Vol. I, Art. 232.—Ante-dating the effect of a
sanction of the Secretary of State requires his sanction.

Terms of Refercnce.~—In his despateh No. 14-Pub., dated the
Sth January 1920, the Secretary of State sanctioned the proposals
of the Government of India regarding the pay of Deputy Superin-
tendents of Police promoted to the post of Superintendent. It is
proposed to give eftect to the sanction from the 1st January 1919,
the date on which the new rates of pay for the Imperinl Police were
mtroduced. The question for deciston is whether the proposal re-
quues a reference to the Secretary of State.

Auditor General's decesion.-—~The rates of pay which came inte
force on lst January 1919 were those sanctioned by the Secretary
of Btate in his telegram dated the 10th February 1919. Those rates
did not apply to Deputy Superintendents promoted to Superinten-
dents. Proposals regmmng these officers were made 1 paragraph
6 of Government of India, Finance Department, despatch No. 213,
dated the 18th June 1919, and were accepted by the Secretary of
State 1n Lis despatch No. 14-Pub,, dated the 8th Yanuary 1920. ~All
the other rates of pay sanctioned in that despatch came into force
on Ist January 1920, and no suggestion wns made either to or by
the Secretary State that effect should be given at an earlier date
to the proposals regarding the pay of Deputy Superintendents pro-
moted as Superintendents The adoption of such a course would,
therefore, require the sanction of the Secretary of State.

(A R Vol. IS—5.) (Files No, 130-A. & A. of 1920 and No, 62-Code of 1927.)

®

C. A. C,, Vol. 1, 8tk Edition (Reprint), Art. 232.—3
reference to the Secretary of State is not necessary before post-
poning until the 1st April 1921 effect of his decision in his despatch
-dated 19th August 1920 that the Government House at Barrackpore
should be transferred from the Imperial to the Provincial Govern-
ament. .
Terms of Reference.—The Government of India in Home Depart-
ment despatch No. 3, dated the 15th April 1920, proposed that the
Government House at Barrackpore should in future be treated as a
Provincial Circuit House. The Secietary of State in his despatch
No. 48-A. P. ‘W, dated the 19th Aungust 1920, sanctioned this pro-
posal. The Bengal Government proposes that the formal transfer
may take effect after the 28th February 1921 for the following
Teasons:—
(1) that provision exists in the Imperial Civil Works Budget
for maintenance of the property up to the end of 1920-21;
{2) that no provision has been made for the maintenance of the
house in the Provineial estimates for 1920-21; and
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(%) that it would he more convenient if the responsibility of
the Provincial Government commences from the st April
921
The question for consideration is whether a reference to the Sec-
retary of State 14 necessary on the ground that the proposal involves
a departure from the strict letier of the rule in Article 292,* Civil
Account Code, Volume I.
Auditor General's decision.—A reference to the Secretary of
State 15 not nececcary but le should be imformed by Secretary’s
Ietter of the date from which his orders are bewng given effect to.

(AR Vol IX—63) (I'iles No 116-A & A of 1921 and No, 62-Code of 1927.)

* Article 202 was in the Seventh Edition (Reprint) of the Civil Account
Code’; the corresponding rule in the Light Edition (Reprint) is 232
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SECTION IX ().—~AUDIT RULINGS RELATING TO HIGH
COURT JUDGES RULES.

(¢)]

High Court Judges Rules.—The service of a High Court
Judge with a Royal Commission counts for leave and pension if the
Government of India declare that the period was spent in the exer-
cise of such functions as he was directed by them to discharge.

Terms of Reference.—Mr. Justicem———— of the Madras High
Court was appointed a_member of the Public Services Commission,
and the question for decision is, whether the period of duty per-
formed by Mr —-————with the Commission should count for
leave and pension within the meaning of Article 543, Givil Service
Regulations.

Comptroller General's decision.—If the Government of India
require final decision on the question whether a command of the King
Emperor must be held to be equivalent to a direction by the Gover-
nor General of India in Council, I am afraid I am not in a position
to give the decision. This is a matter for discussion by the Legis-
lative Department.

Possibly, however, all that is asked is whether I should enforce
an audit objection taken to the inclusion of the service with the Com-
mission as actual service under Article 543-1 (a), Civil Service Re-
gulations. If the Governor General of India in Council were
pleased to issue an order that for the purpose of this rule the time
spent by Mr. Justicee——————upon the Commission may be re-

arded as spent in the performance of functions which he has been
girec(ed to discharge by the Governor General of India in Council,
T should regard such an order as sufficient for audit purposes.

(A. D.—11—10) (Files No. 148-A. & A. of 1913 and No. 51-Code of 1927.)

@

F.R. 89 & 90 & High Court Judges Rules.—Revision
of rupee seales of leave allowances of High Court Judges eannot be
wmade except under Royal Warrant, and that of Listed officers under
the sanction of the Secretary of State.

Terms of Reference.—The Public Services Commission in
paragraphs S1 and 83 of their report recommended that the maxima
and minima rupee limits of leave allowances be fixed on an exchange
value of 1s. 6d. to the rupee in the case of the folowing classes of
officers: —

{1} Indian Civil Servants and Military officers under Civil
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(2) other officers subject to the European Services leave rules;
and
(3) officers subject to the Indian Services leave rules,

The Government of India in their telegrum No. 1044-C. S. R,
dated the 26th November 1918, proposed that the r dation
of the Commission might e given effect to at once. This pioposal
was approved by the Sceretary of State in his telegrom dated the
24th December 1918.  The question for decision is whether the sonc-
tion of the Secretary of State is necessary—

(1) to the revision of the rupee limits of Jeave allowances (a),
of igh Court Judges, Article 543 (14) (b), of certain
Law officers, Article 635 (12} and SL‘), of officers of the
Pravincial Ciwil Rervice holding listed appointments,
Article 341 (a), Civil Service Regulations; and

(2} to the raising of the limit of £600 a year laid down in
Article 341 (a), Ciwil Service Regulations, for officers of
the Provineral Civil Service holding listed appointments
to £800 a year.

Comptsroller General’s decisron —The tention is apparently to
include the High Court Judges (Article 543-—Rule 14) and the Law
officers {Article 635-—Rule 12) also in the scope of the new orders,
as there is appatent]y no reason why they should be excluded  As
they were not speciheally mentioned, however, in paragraphs 81
and 83 of the Public Services Comission’s Report and as the Gov-
ernment of India telegram No 1044-C S R of the 26th November
1918 to the Secretary of State asked for saretion to the introduetior
of rupee scales mentioned in paragraphs 81 and 83 of the Public
Services Commission’s Report, sanction of the Secretmry of State is
t;ghnically necessary to the extension of the concession to these
officers.

In respect of the Law officers governed by Article 655, Rule 12
I am prepared 1n the exercise of mv discretronary powers to waive
a previous refercnce to the Secretary of State subjet to a report
being made to him at once.

Article 543 is, however, based on statutery rules and no altera-
t10n8 can be made therem except under Royal Warrant

With regard to Provincial Civil Service officers in ‘‘ Listed
appointments [Article 341 (e), Civil Service Regulations) so long
as the sterling maximum remaimns at £600 per annum, the rupees
maximum should remain at < 6662 per month  Any increase to
the rupee maxymum or to the sterling maximum or to hoth requires
the previous sanction of the Secretary of State.

<A I, Vol YTII-9) (Files Ko 41-4 & A. of 1919 and No. 61-Code of 1927)
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SECTION IX (¢)—AUDIT RULINGS RELATING TO THE
PUBLIC WORKS CASES.

. @

P. W. D. Code, 10th Edition, Paras. 264 & 266.—
Audit is entitled to bring to the notice of the administrative
officer of the Public Works Department, a_devintion from sanc-
tioned estimate due to over-sight and omissions, costing about
Rs. 500, and to ask the admnisirative officer to send a copy of his
order for the information of the audit,

Terms of Referencec—1In the course of the construction of the
Midnapore Collectorate in Bengal certain portions of the wark were
dismantled by the Executive Engineer at a cost of about Rs. 500
owing partly to a change of design and partly to an over-sight.
The Accountant General, Bengal, asked the Executive Engineer to-
report the circumstances which rendered the dismantlement neces-
sarv to the Superintending Engineer under paragraph 320 (d),
Public Works Department Code, Vol. I, 9th Edition and to furnish
him (the Accountant General) with a ropy of the Superiniending
Engineer’s arders. The Executive Engineer contends that the rule-
In_question is an executive one as distinguished from an Account
rule, and is merely intended for the guidance of the Executive and
Superintending Engineers, and that it does not require the orders
of the Superintending Engineers to be furnished to the Accountant
General. The Local Government has referred the matter for the
arders of the Government of India. The Public Works Department
Secretariat agree with the Esecutive Engineexr’s interpretation of
the rule and consider that the Accountant General went beyond
his province in asking the former to take action under the rule
and fornish him (the Accountant General} with a copy of the Super-
intending Engineer’s orders.

Comptroller General's decision.—Taragraphs 312 and 529 (d),
Public Works Department Code, Vol. T, 9th Edition show that an
Executive Engineer may not sanction any devistion from design
during the execution of a work, unless it be trifling or in case of
emergency. If the deviation is not trifiing the change has to be-
reported to the Superintending Engineer; Paragraph 360, Public
Works Department Code, Vol. I, 9th Edition states that an Audit
officer may not call upon an Executive Engineer for an explanation
except with regard to an irregularity which falls distinetly within
a rule or an order which can be quoted, but it also says that he ic
expected to bring to the notice of the administrative officers of the
department all transactions appearing in the accounts which seem
in_any way to indicate irregularity or want of attention to econo-
mical considerations.
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It appear~ from the carrespondence in this case that when the
Accountant General addressed the Executive Engineer he was
merely aware that there had been dismantlement which lad cost
abont R« 500 Themantlement must imply o deviation from sanc.
tioned deagn, and a deviation costing Government Rs. 500 can
Lardly be <aul to be tnfling. The deviation then required to be -
brought to the notice of the Superintending Engineer, and appar-
ently thic 1< not demsed

The action then of the Audit officer 1n addressing the Executive
Engineer was correct  He was Justified 1n making enquiries, but 1
think that his letter might have been worded difterently and that he
might have adopted a shightly different procedure. The dismantle-
ment was a transwtion appeanng 1t the accounts which might in-
dicate 1rregulanty iwant of proper report) or want of attention to
economical considerations  Therefore it might be necessary for the
Audit ofter to act under paragraph 360, Public Works Depart-
ment Code. Vol I, 9th Edition  But 1t would never do for Audit
officers to report «urh cases to superior authonty without some en-
quiry to ascertain the details <o as to determine whether a report
should be made or not T think then that the Aud:t officer should
bave pointed out that the dismantlement appeated to be beyond the
powers of the Executive Engineer without report to the Superin-
tending Enguneer (paragraphs 312 and 329 (d), Public Works De-
partment Code, Vol I, 9th Edition) and have asked (1) for a state-
nent of the eircumstances rendering the dismantlement necessary,
and (2) whether they had been reported to the Superintending Engi-
neer T do not think 1t was necessary for him to ask the Executive
Engineer for a copy of the Superintending Engineer’s orders. The
reply to that letter nould have indicated, what is apparent from
the reply which the Audit officer received, that the dismantlement
was due to change of design necessitated partly by an order of the
Collector and partly by oversight and omissions in the detailed esti-
mate. of which the Superintending Engineer was aware, Accord-
ing to the details with which T have been furnished the former
accounted for Rs, 107 and the latter for Rs. 409. Oversight and
-omissions in the detailed estimate indicates ‘‘ want of attention to
economical considerations **, and this under paragraph 360, Publie
Works Department Code, Vol. I, 8th Edition should have heen
teported by the Audit officer to the Admimstrative Officer (in this
case the Superintending Engineer would have been sufficient), and

he could then have asked the Superintending Engineer, if he thought
necessary, for a copy of any orders which he might pass in the’
matter.

The Accountant General after obtaining a reply from the Exe-
cutive Engineer addressed the Local Government direct. In that
comiunication he made no mention of paragraph 360, Public
“Works Department Code, Vol. I, 9th Edition although he has in-
~formed me that he had this paragraph in mind throughout the casze. ,
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If he had done so, the Local Government might have received the
matter in a different light.

(A. D—IT—18) (Files No. 166-A. & A. of 1913 and No 51-Code of 1827.)

P. W. D. Code, 10th Edition, Para. 266.—Audit is en-
titled to bring to the notice of the administrative officers of the
Public Works Department deviation from sanctioned estimate due
to oversight and omission costimg about Rs. 500 and to ask the
administrative officer to send a copy of his order for the information
of the audit.

[See Section IX (c) ruling 1 relating to paragraph 264, Public Works Depart-
ment Code, 10th Edition ]

(Files No. 166-A & A of 1913 and No. 51-Code of 1927.)

P. W. D. Code, 10th Edition, Para. 287,—The original
sanctioning authority need not sanction a supplementary estimate
if such sanction is within the competence of a lower authority.

{Sze Section 1I (a) ruling 24 relating to N. A. R. (Central) Rule 1 (6) ]
(A R. Vol. X—31.) (Files No. 20-A. of 1922 and No, 63-Code of 1927.)

e
P. W. D. Code, 10th Edition, Paras. 897-98.—A Local
Government is competent to transfer ascertained savings from a
provision for ‘‘ unforeseen items’’ to other heads of an estimate
sanctioned by the Secretary of State.

Terms of Reference.—The Secretary of State sanctioned the
original estimate for a canal project in which Rs. 255 lakhs were
provided for *“ unforeseen items > Out of this sum Rs. 125 lakhs
represented extra provision for Steel and Tron work and 130 lakhs
for plant. The Local Government subsequently sonctioned a re-
vised estimate by the transfer of ascertained savings under certain
heads to others in which extra cost was anticipated. The question
for consideration is whether in sanctjoning the revised estimate it
was open to Local Government to utilize any portion of the amount
entered under ‘‘ unforeseen items ’ for purposes other than those
connected with increased expenditure on Steel and Iron work or
on plant.

Auditor General’s decision.—Under paragraphs 897 and 398 of
the Public Works Department Code the Loeal Government is com-
petent to transfer anticipated savings from one main head (distri-
hutorie¢ excepted) to another. The Local Government might (sub-
ject to the exception indicated) have sanctioned the transfer in ques-
tion if the sum of Rs. 255 lakhs had been included in any main head

 or spread out over various main heads instead of being specifically
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provided a~ separate item *‘ Unforeseen Charges”’. In the cncum-
stances the wanction of the Secretary of State 1s uunecessary nor is it
requisite that on finaneral grounds even o report need be made,

(A R Vol XHI—16) (Files No. 411-A. of 1025 and 66-Codo of 1027.)
®)

[ I o ST N CU TN SR FUVH

the L . . O " .
Ordinary Demands.

Terms of Reference.—In paragraph 4 of their despatch No.
21-Army, dated the 13th February 1913, making certain proposals
for the installation of clectric lights and punkhns in the barracks
of British tioops, the Government of India informed the Secretary
of State that extensions and smaller works costing less than
Rs. 50,000, connected with such installations, would be financed
through the schedule. The Secretary of State sanctioned these pro-
posals in lus despatch No. 61-Military, dated the 23rd May 1913.
The question for decision is whether the expenditure incurred on the
provision of extra lights and fans in the station Hospital at Delhi,
estimated to cost Rs, 1,561, on additions and alterations to the
electric installations in Queen’s Barracks, Fort Walliam, estimated
to cost s, 2,000, and on other works of n similar nature sanctioned
since September 1914, may be debited to 47—Military Works,*
Ordinary Demands. The Examiner, Military Works, is of opinion
that the above and other similar works should form part of the
various projects for the installation of electric lights and fans in
the Barracks of British troops and should be financed through the

hed The question for decision is whether the view of the
Examiner is correct.

Comptroller General's decision.—In paragraph 4 of their des-
patch No. 21, dated the 13th February 1913, the Government of
India expressly stated that extensions and similar works, costing
less than Rs. 50,000, would be financed through the schedule with
a view to keeping together the whole of the expenditure, In the
circumstances, the view of the Examiner, Military Works, is correct.

(A. R Vol. IV—3L) (Files No. 189-A. & A. of 1916 and No. 57-Code of 1927,)

@

Miscellaneous.—The Government of India may allow the
State Engineer, Kashmir, to exercise the powers of & Superintending
Engineer, in regard to Public Works in the Gilgit Agency.

Terms of Reference—The question for decision is whether the
sanction of the Secretary of State is necessary to allow the State

* The corresponding head is now * 50—Mihtary Works,” vide Appendix 7
to the Audit Code
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Engincer, Kashmir, to exercise the powers of a Superintending-
Engimeer under paragraph 283, Public Works Department Code,
Volume I, 9th Edition in the matter of according technical sanction
to Imperial Works in the Gulgit Ageney up to a limit of Rs. 1,000.
Comptroller General’s decision.—The Government of India can
exercise any powers conferred on Local Governments, and they cans
therefore delegate powers to a Superintending Engineer under para-
raph 283, Pubhic Works Department Code, Volume I, 9th Edition,
n this case, although the State Engneer is not a regular Superin-
tending Engineer holding a Government post, the sanction of the
Secretary of State 1s not necessary, as the State Engineer has long-
been recognised as exercising the functions of a Superintending
Engineer in regard to Public Works in the Gilgit Agency.

(A. R Yol V—11) (Files No, 531-A. & A of 1916 and No. 58-Code of 1927.>

®)

Miscellaneous.—A proposal to abolish’ the levy of depart-
mental charges on military works due to Lord Kitchener’s re-
organisation and re-distribution schemes 1equired the sanction of the
Secretary of State.

Terms of Reference.~The question for decision is whether the
sanction of the Secretary of State is necessary to the abolition of the
levy of percentage charges on account of establishment, tools and
plant on works, necessitated by Lord EKitchener’s schemes for re-
organization and re-distribution of the Army.

Comptroller General’s decision.—In parapgraph 2 of his despatelr
No. 128 (Alily.), dated the 29th October 1909, the Secretary of Stale
regretted his inability to accept the third of the proposals put before
him in the Government of India, Finance Department, despatch
No. 23-M. F., dated the lst July 1909, 72z, * That the practice of
adding a percentage on account of establishment, tools f\nd plant to
the amounts provided in the annual schedule for Military Works
due to the re-ormanization and re-distribution schemes should be
discontinued.”” In paragraph 3 of the same despatch, he explained
bis reasons for refusing to accept the proposal, vz., ¢ It (the pre-
sent system) has the important advantage that the cost of proposed
new buildings under the re-distribution scheme is shown with
greater accuracy.” I am of opinion, therefore, that the sanction of
the Secretary of State is necessary.

(A. R. Vol. VII-12)) (Files No. 41399"-7‘,\) & A. of 1918 and No. 160-Code of
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SECTION IX (d).—AUDIT RULINGS RELATING TO THE
AUDIT CODE.

@

Audit Code, Art. 183 (2).—Leave nllowance of the staff of
the Conl Controller, recruited from Companies’ Iailways, may be
charged to the Companies and to the Government under the Rule
of Proportions.

Terms of Reference.~It 1s proposed that the staff of the Coal
Controller, recrutted from Companies” Railways, should be nllowed
to remain <ubject to their own leave rules, The question for deci-
§10D 15 —

how the leave allowances should be charged.

The Government of India propose to apply the rule of pro-
portion~.

Comptroller General’s decision —The proposal to apply the rule
of proportions seems appropriate.  But the question as to the periods
of service to be taken into account for this purpose requires consi-
deration, as those laad down in Article 900, Civil Service Regula-
tions, will not apply, if the Railway leave rules differ from Govern-
ment leave rules.

(A R Yol. VII-3) (Files No 1:?90:—)9) & A. of 1918 and No 60-Code of
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Poge 315, Tnder—

Intert (hc follbwing as a new item under the catch-wend
* Abeyance **

“ }lolung in—for one year of the pnst of Deputy Director of
Programme in the ofice of the Ruilnay Brard, e V1227,

{Cempilation of Andit Relings, No. 11, dated 2nd Nevember 1020)

Acquisition of house property sy olmus,~~Lxpenditure on — . NLA-10
Acquitition — — of land 13 part of the city extension scheme TRt
Acguittal —Refund of legal charges after — . LA

Acting allownnees—
~—1n exress of those permissible under the rules and involy-

mg an excess over the limit of remuneration . 1I(e)-22
Remuncration for Joes of — does not count townrds pension . V5
Advances—
— for callectlun of exhibition materials in cannectlon mth
lectur: . IH-A-28
— for purchnse of furmture . GILA1D
Permissibility of write off of — to owners uf Wolfram Mmes 111-19
~~to passed students of weaving schools . . II-a-26
Afghan War —Candidates far service 1n the Civil Department
who served during tl VIl
Alenation — — of Crown pmpmv by exchange I1
Allocation — — of leave salary of temporary staff recrutted from
Company Railways IX (d) 1
A“ownnce——to an, Impenn} Inspector Geneml of Pohce for
c a7

Observer m an
russioners should

. . . . V.13
¢ Already employed ’.——How to be mterpre!ed . . . . -4
Amendment — — of the ent: Super Engin
mn Article 643, C 8§ .
Arab Lascars —Payment to ——, of arrear wages for pertod ot

mternment rn Germany
Architect,—Temporary appointment of—
Arm3 —Supply of — 1o certnin Government servants for the due

discharge of their duties . IH-14
Army Canteen Board,—Power of Government to finance— 117

Army Department —Treatment as furlongh m the Cival Depart-
ment of temporary service In the — VIl 2

Army \'eterm'lrv Corps —Indtan pay from date nf nrnval until
e appointment falls vacnnb—when admssible to an
utﬂcer of the— . II1-A-41
Assam —Ezxercise by — of the powers uf the Provmcual (,men;..
't of Fastern Dengal and Assam . ne) e



216

INDLX,
Section,
Assignment—
—of land revenue to offictals and ex-officials . . . . VIII-3
— of rent free land at its full valse . . VII-2
Assistant Private Seeretary to Viceroy —Pay of —_ . VII-16
Assistant Resident —vaancore and Coclun — rmsmg the maxi-
mum himit of pay of — . 11(a)-2
Audit.— by Government as a candlhon fur paymenc of pen-
s1on from general revenues to employees of n local fund . s
B
Baloch Levy.—Counting of service in the — towards pension . YI.5
Bank of Bengal —Remuneration to — for lean operations . II1-A-41
Boards —Payments to non-officials serving on — , . . . TII-A-50
Body Guard Lines—Sanction to expenditure on— II(6)-6
Boiler Inspector.—Remunemhon of—-under the Boiler Inspec-
Act . VII-12
Bomhny Development Dlrectorate ——Delegatmn of ﬁnancml powers
— and sanction to budget of . ()15
Bombay Port. Tm:t —’\Ionthly allowance pzud to an I ]\[ S
r by the — w24
Bonus —Power of Liocal Admlmstrahon to sanchon hxgber — to
subscribers to Special Provident Fupds | .8
Bor Scout Movement—
Expeudtture on the — 1s 1n pursuance of a recognised pahey . n1o
Regularity of grants to assist the — III-16
Bnddhxit Cburch —Grant of Rs, 500 2 month to the Chief Head e
of the . &
Budget —Sanction to —oi the Bombay Develepment Dlrectorate 1l{a}43
Budget — — for di: h le to the Impenul
Government . . VI-1
‘Budget grants.—Amounts added for ronndmg oﬂ— . TIb)-0
Bmlding —Dnsused—to be converted jnto a church——vnlue of
— . K Ti(a)-27
Buildings —Private — d on— TILA.47
Building Grant — — to the socety for the Protection of children
in Western India . B . . . 1114
Burial Board,~Grants-in-aid to—when not unusual . . . ULA-43
Burial grounds.— — for prisoners of War . e . . TI-A-53
Burma Allowance—
~—to officers recruited specially for Burma . . Ivas
—to a Provincial officer promoted to the Imperml Pollce - 1v19
Burma Military I’o]lce.—Compulsory retlrement after 30 years'
service of members of the . - . .. Va4
c
Cadre —Admissibihity of oﬂic\atmg pay in posts in the same — . Iv-14
Candidates — — for service in the le Depm—tment who served
during the Afghan War . . P . Vit
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INDEX,
Section,
— e lese hHahniant .\ 1cPTOY s«——_ﬂung'ﬂm\s for — . . 11(a)-$2
L Y

Page 247, Jades—
Insert the following under the new cateh-word # Cemeterios » 1 —
« Cemeteries.—Propriety or otherwise nf expcnd:tuw on Col
munil—in New Delliovieissnssennn =144

(Compilation of Aalit Ralings, No. 11, dated 2nd November 1929.)

Cblngcs Of Pay. smiar vi ve sas suveeiny ¥ om vupUIRY PUSE  Ll{) e

Chaplain—
Presldcncr Senmr——E]ech'lc mstnllntmn in the office of
. . . . . I{a)-28
=|ml Allowance ta a= . . . - . TI(a)-8
Charge allowance — —to a marine oﬂicer . el

Charge Pay — — to an officer replacing a Royal Engmecr oﬂ‘mer of

the Military Services Cadre, employed on field service V1o
Chartered Accountant.—Post sanctioned for o —, Appomtment

as—of a man without the qualification VI
Cheque —Compensation for contractcrs — stolen from (‘u\'ern-

ment messenger . a1
Chitks — — may he mncluded 1n (he hst of furmturo fm- "lceruys

residences . . II{a)-41

Church—

Canstmchon of a — Remssion of supernision ch:\rges far

. 1I{a)-30

stuced building to be converted into a — value of a 11{n)-27

Electric installation 1n 8 — . Hra.2?

— at a place other than the Head»qunrters of a Dnstncf, . TI(a)-25

anate—gmnc for repamrs to — . 1I{a)-33

" — which is the property of Gosernment — repairs to — 11(s)-28

Churcb-building —Utilisation of saving from maximum permis.
sthle expendnure on a—fcr prnvldmg 1t with more cast]y
hghtmg . PN . . Ifa-28
Church-sittings—
—cmnpensntmn for famlies of soldiers absent on active ser-

- . 1I({a)-31
Compens:\non for — . Il{a)82
Circuit House —Gardens and grounds of a — mamtennnce of — IIL-A-24
City extension scheme — — form one scheme with ncqulslhon of
land 1n connection therewith IIf-B-t
Crvil leave —Inclusion for - —of  probutionass service of a m)lltaxy
officer 1n Civil emplo; . Iv.31
Civil leave and pension —-EEecc of military service upon— . IV;#%
Civil Service Regulations —Applieation to milbitary officers . V.l
e k) Chigf— -
Pnye 247, Indez— b

i Delete the following entry with the eateh-word © Commission—" :—

“ Commission—~Appointment to a—on 2 fee working out to more
{ than Hs, 4,000 3 month..... ....eeee. 1T (a)-187
i (Compiintion of Andst Rulings, No. 18, dated 258 Novembsr 1920
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Compnny-le\vnys —Leave salary of tempomry staff recruited

Compnssxonato nllowance.—-—mny bs grnnted on compulsory Te-

tirement . .
Compassionate gmnt——w a Russmn Photugrapher who was
terned as a German . .

Compensation—
— for expenses 1 a Criminal case . . .

— to contractor for elosing down of contrncu . . -
—1o_a_contractor for loss due to murder of P. W D,

duffadar deputed to encash his cheque e e
— to a contractor for unforescen loss .
Forest Officers for loss due to fire . P .
— to friendly villages raided by Kuki rebels . .

— for loss of horses contmctmg disease from Gu\emment
orses . . . .

— for loss of mntenals atored on Govemment land P
— paid in an unusual manner , . . . .

‘Condonation of deficiencies.— — in service for military pensions .
Consulate office allowance —Paost p:ud from-— B . .
charge — of lling all of
candidates for admssion mzo a college . . .
Contract—
— for trensury work in Post offices .
Pay 1n oxcess of that provided in — for nddmcm\l duues

Proyision 1n — to make himself genernl]y useful, no bar ta
additional remuneration
Bhare of fees levied by Gnvemment fm- pnnta v\orl. done
by an officer under n —to devote lus wbole hme to his
servies . . P
Contract grant—
— of the Head of & Province cannot be increased by the sale
proceeds of & motor car purchased for him
—'of the Viceroy.—Purchase of a motor car from the— .
Contractors,—Competsation to — for closing down of contracts .
Contributions.— — to British Red Cross Society . . . .
Contnbution—
Foreign Bervice — during leave preparstory to retirement .
— to o municipality—purpose of a -~ .
— from Provincial funds towards a War Memorm! mbended
to benefit the general publio . . B PR .
— to Bt. John's Ambulance Association . .
— towards salary Fund of omcm engnged on supervlsmn
and audit of the accounts of Cx
C i E: dit; d fons for a—
Co-opernuve Bank. ——Grnnt to n—for construchon of its bux]d~
ng

7 Credit —C ion tow: nrds salary I‘und
of omcers engaged on uupervman nnd undlt of the accounta

Co-opernhve Journal —Expendxture on— . . .

Countrybred horses —Expenditure on — . . . .

Section,
IX(d)1
V-7
II-10

II.A-10
IIT-A-59

111
118
II1-A-36
ITI-A-04

IT1.A-38
UL-A$1
TI-A.20
VI.7
V17

Iv-18

VLY
V.6

111

W5

T1{a)-36
Ii(a)-37
11-4-59
TILA52

1v.36
)11

.15
IIT.A.52

TI-A-66
III-A-46
II-A.87

HI-A.68

IIT-A-84
TI-A.3
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Section,

Courg of \\ ards,—>Minor undcr.—Dclenw in a crimal cnse of
. . o IILAe7
L‘nmnnl case. —{Tompensahon fur expemcz ma— , . . uLAd
Crown property.—Alienation of — by exchange . . . . I1

D

Dairy.— —1n the precincts of a Government House with mme
belonging o ?: Governor . .. . HlAag
Dak Bungalow.—Conversion of 8 — into a Lotel . ur-a.1
Date nf e!!ect.—l’ostpcnement of — of secretary uf State s mnc« a3
. a)-
Dccoratmns.—Expcndxture on— . . . - . . . A6

Delegation—

— by the Local Government, of 1ts ﬁnanclal powers, to the
Bombay Deivelopment Durectorate TI(8)-15

— to High Commssioner for India of pu“er to sanction
peasions Y35

— of powers to Locnl Government! cal’nes thh 1t delegahon

to all authorities vested with the exlshng powers of a
I Government . I1g)-12

-—of powers to decide whether an oﬁcer on leavs retams a
lien on his previcus pos . . . . . Vs
Departmental charges,— — on mlhtary wn)rks . . . . INe)-5

Deputation—

— to Mesopotamia and Esst Africa V.35

— 1n England —Effect on pay dunng — of oﬂicmtmg pro-
motion in India Va3

~— out of India cuntmued after superannuntmn and Te.
employment V.20

Designation —Sanction to change of — of a posz m an AH-
India service . . - . IHa)-9
Dbobxs’ platfarms.—Expendnnre on— . 1I1-A-30

nX‘ Agriculture,—Lien on the post of-—wlule on mn—
Paye 249, /’e:——- - p V-3

Insert the following as a last item under the letter “ D »

« Deputy Director of Programme ~Holding in abeyance for one
year of (ll; post of —in the office of the Railway Boad ...,
e . V227,

{Compilation of Audit Rulings, No. 12, dated 2nd November 1929,)

B
Educnhonnl Allowances —— to minor sons of palmcnl pensmnen
overnment employ . . Ilg)-23
Eﬁm—-
Date of — of special powers regarding pensions . . . V.2
" of 1evision of pay, by what rules governed . . )0

I
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. Section.
Electric installation—

~—n a church~Loan for— . . TI-A-22
Lump sum charges for new —1n a Governor s resxdence . -7

—m the office of the I’xesldeucy Senior Chaplmn, (’ﬂ:urch of
Scotland . 1I{a)-26

Embezzlement.—~—b a peon who cnshed an o[ﬁcer 5 pny b!ll —
Government ]nbxhty for— . I11-A-18

Emgration Agent.—Continued employment as—after supemn-
nuation and re-employment . . IV29

Emoluments —Inclusion 1 — for pensmn of allowances puld by
Government to an Observer in an Observatory, nnd re-

covered from Port Commissioners . . . . Va3
Enemy subject—

Pension of an—dxscharged becn\xse of his nationality . . V.23

— under surveill for — | . II1-A-33

Enemy trading concerns —Payments out of tl:e assests of — . V-3
Enh'\ncement of pay —Sanction to-— whic] \vas expressly re-

by the Secretary of State under olzl . . 1I(a)50
Entertamment of visitors,—Expenditure on — . . . . 1I1-A-62
Equipment allowance — — when inadmissible . . . L4
Estimate—

Deviation from sanctioned —Duty of audlt nﬂics in connec-
tion with a— . . X eyt
Excess over — for a Vlceroy s resxdence . IX(a)-39
Europe?ln domicile.— —a fundamental condmon fur passaga ——

Excess over eshmates —Rules under wh:ch — should be samchoned 1I(5)-14
Exchange—

—of Crown property for private property . . . Il

Rate of — for payments to the Family Pension Funds . . -7
Exchange Compensation Allowance—

~— constitutes profit ar ndvantalze for purpose of Section 85

(3) of the Government of Ind I.6
-—to a Police officer holding 2 pcst oumda the Police cadre | v-20
Exch of — to a place other than thap
for which the Secretary of State has sanctiomed 1t . . V17
Executive Council—
‘Members of.—Concession 1n travelling allowance to — . . 1.3
Traveling Allowance to members of — . . . .. 1.2
Executive Iestructicns.~-— of the Government of Indn —
they override provisions of a law L et
E‘dublnon expenses.———ln connection with ]r\cmrrE

of p ¥ expenl’ s eal Ceme-
cost of a scheme for purpnses of sor »
Experimental Surar Farm —Transfer of -

a company to relieys Governr AR 1020)
. k
Family Pension Funds —Rate of exchange for payments to — . v
ees—
~— for private work.—Loss of —Compensation for — . . VIl4

Remission of — payable to Government by outsiders . . II (a}46



IXDEX,
Bection,
Fees—ontd,
Sunday — from shipowners . . . vz
Share of —Levied by Government for private work danc by a
Government servant under & contract to devote his whole
time to lus service . P
Field service — Pay on.—~Wound and Funu]y pension to be ta]-
culated on — VI8
Financal Assistant w ('lnef Engmeer —Appcmtment of - agamsc
vacaney n Engineer’s grade IHa)-31
Fine —Remission of a—on an Indian Shte . . 12
I'ire Brigade —Contribution to a municipality for a — . 11811
Flour grinding mill.— — on a trade route . .. IlLago
Foreign Service—
under & Railnay —Gratuity to the Inmx]y of a deceased Gav-
ernment servant on — V.36
~— of temporary Assistant Surgeum counts tmrnrds pen:lon V-18
while on leave preparatory to retu—ement —Leare salnry and
pension contribution daring — . V.28
Forest Deijnr!menz officers -—Snnctwn af specml pay to—-when
employed on working plans duty H(a)-14
Forest Expenditure —Meaning of the term — TIL.A-51
TCorest guard n_inferior service who subsequently 11588 to supenot
rvice —Pension of — v-20
Fumlshmg,—Expendnture on—quarters AN . . . ULA2E
Furmture—
— grant for Viceray’s residences —Sale price of old — cannot
be added to the annual grant for — for Viceroy’s residences 1I(a).88
Supply and repair of — for Viceregal residences include
charges for pictures 11(a)-40
Additions to sanctioned scnle of — for certaln clnsses of
soldiers constitute one scheme B 111.B-3
Prowision of —in & military bungalow . 11120
— for Viceroy’s residences —Chucks as an xtem of — 1I(a)-41
Adrances for purchase of— . . . ., . . . JILA4D
G
Gardens—
Maintenance of — attached to the residence of the Com-
manderap-Chief . . L3
— nnd grounds attached to a mrcuxh Hunse —\!alutennnce
. . TI-A.24
— nttnl‘hed to resxdentml bmlthngs —llnmtennnce dxurges
of I-A.4
Mnmtenance of — attached to Ieased houses 1n Delhy . . HLaar
AMaintenance of — attached to houses in Delln . . . nas
Gatherspgs ~School teachers and gnardians of students . . 1I1-4-8
General Revenues—
Pension from — for service 1n the Mysore Police . V.10
_- includes Government money not credited into the Trensury V.15
Payments out of assets of Enemy Trudmg CONCErns are net
payments from— - wa
ve

Sunday fees from Shipowners are part of — . N
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Inspection Carriage(s)—
Provision of — for Public Works Department oﬂ‘xcers engagad
on & canal project . . .
Sanction to hire of — for hxgh otﬁcmls .
Instructions,—Executive— of the Government of Indm wheu
they override provisions of a law .
Irrigation work.— — for the benefit of two propnetors ..

J

Jailois —Pension of —

Jang Inams.—— to Imperml Servxce Troops hom Indmn Reve—
nues .

Jommg tnne.—Treutment of—spem on ;ourney from Head-
quarters for medical examination .

Journal—Co-operntive —Expenditure on — . . .

X
Ranungos — ~—Service for pension . . .
Rashmir State Ei g — — powers of a B i d
g Engineer —
Kran Compensation allowance — — to officers attached to Surrev

Parties in Persia
Kulk rebels ~Compemntmn to friendly willages raided bv—

L
Land Revenue—
[Cxemption from enhancement of — . . . . .
Remission of— .
Remission of — to heirs of combatants . . .

Leased buldings—
Fq\endlture on — . . . - . . - .
ardens attached to —in Delhi, involved
nnusunl expemﬁturs -
d cost of

gnrden; attached

to
to — in Delhi
Leave pre;mralnry to retuvment ——Leave salary and penslon
ribution during Foreign Service while on —
Yeave snlnry—
— of Listed officers . . - . . . .
— of High Court Judges .
Allatment of — in re~pect of tempomrv stnﬁ recrmter\ fmm

Company ruilwnys . . .
Lectures.—Exhit P in oti wlth— Lo
Legal charges—

R» nd of — . . e e e e
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‘nd al‘qulﬂ«l . - - . . .
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Ti(a)-34
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Legal Liabihty —Transfer of an esperimental sugar farm from
Government to a company to relicve Government from —

Legislature—Provincial.~Bill passed by — and assented to by
Governor General may be presumed to have had Govern-
ment of India sanction for every ome of its provisions

Lien—
~— while on privilege leave .
— of an officer on leave on his prevxouu post B

Lighting —Provision for mare costly — of a church building out
of saving from maximum permisatble expendxture on the
church burlding

Listed Yosts —Increments of Provmcxsl wal service nﬁcen

hold .

Listed officers,—Leave allowance of——- . .

Liquor shops -—Compensation to Bhutan for closmg— . .

Loan — — for electric installation in a church . .

Loan operations —Remuneration to Bank of Bengal for— .

Local Administration—

Exercise by a — of the powers of the Local Government from
which 1f has been formed
— cannot exercise powers reumceed ta Pronncul Gavetn—

ments . .
Local Allowance—
Conversion of a — mto special pay . .
Treatment of A — as special pay
Local Body — Previous service under afcnuntmg of — for
penston .
Local Fand emp R of i ¥ nghu by— .
Localt to—can be i by
any nuthontv vested wlth the exmtmg powers of 2 Local
Government . . - -
Losses—

Acceptance of hability for —
— of materials,—Compensation far—pmd tc a ouutmctor

M

Madras War Memorial—See under Memorial
Mandals —Service for pension when promoted to be kanungos
Marine officer —Charge allowance of a — .

Maximum hmmt of pay —Raning — for Amstant Resident,
‘ravancore and Cochin

Medlcnl examination —Time spent on journey far—on transfer
to military service

Memorial—

RQanction to expenditure on — to the officers of & Depurtment
killed 1n the war

Madras War —Sanction  to contributions frnm pruvmrml
funds towards —

Mihtary officers —Allowances of — . . . . .

rection
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nra.ez
HL-A-AL
Ti(b)-8
s

(@)1
Iia)-12

V.2
V.t
HOBH

II-A .51
HI-A.3:
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INDEX.

Miltary service—
—in general service battalions of the Indlsn Army c.'mnot
count towards civil pension .
— effect upon civil leave and pension . .
Mihitary works.—Ordinary Demnnds,—Expendxture which should
be mncurred through the schedule cannot be debited to —
Minor — — under the Court of Wards —Defence mn a eriminal

case of a — . . . .
Motor car—
— for Head of a Province.—Sale procceds of — . . .
Purchase of a— from Viceroy's contract grant . . .
Municipality—

Expenditure for supplying an officer to a —
Contributien to a —Puorpose of a —

Mutiny pensions—
~~in addition to civil pensions . . . .
— pdmissible to Government servants

Mysore Police —Counting of service in — for pension .

N
Nazar —— tfo the ruler of an Indian State —Relmbursement of
cost

New Audlt Resolutian —Retrospechvs exereise nf puwers under

Non-oﬂ)clals ~——serving on Bonrds.—l‘nyment to —_ . .
Non- pensxonahle service,.— — of an officer subscribing to the Stnte
:n]wny Provident Fund.: —“'hen Article 423 (2) C. 8.
applies to .

Nursing charges —Specml—pmd to s tempornry engmcer, and
not covered by the terms of his contract .

Nursing staff — —of a Hnsmhl —Constitution of n specml
provident Fund for the

o]

Officiating pay—
— of an outuder in a post reserved for the LM S,
— of Director of Royal Indian Marine . .
Sanction to — in excess of the amount permitted by mle .
Admissibility of —
Ofﬁcmcméz servxcu.—{— as Supcnntendont Gun Cnrrnge F'\ctor\'
or

One scheme—

Expenditure on eapttele of Blhar and Onssa —YWhen items
orm — .

A of land in i \\lth a clty i nchema,
18 part of —

Additions to furmt\lrs for the q\mrters nf cerluln e‘asues of
soldiers for

Seetien,

va1
1¥-90,
V-6
IX(c)-3
111.4.2
11(a)-36
1(a)-37
T A-70
)11
VI

VIL.21
A

TIL-A-2
I1{a}-51
TIL-A-50
V22
21

.o

VILS
VII-16
11b)-3

V14

VIt

1103
11I-B-4

1II.B-8
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INDLX.

One <cheme—contd.
~—rule explamed . .
— establishment of one college out of a scllenw ot tour
Fxperiments and preliminary expenses should not be taken
with the main project for purpese of the — rule . .
Tramng classes for Primary qclxaal teachers form pnrt of —
—ruls explained and 1llustrated
Bmildings which do not necessartly entail a pfovlSan tar
other houses should not be taken with these for the purpose
of the — rule
Qunrten mn_pursuance of a definite pohcy should be regarded
as part of —
Rermun of par of Upper and Lower Subnrdmateq of the
W D do not form
A tem orary allowance to teachers, pending mtruduct:ou of
a scheme for rmprovement of their pay, 13 not parb of
the larger scheme .
— rule applied to hmmmg« comequem on the transfer of the
headquarters of a dist:
When parts of a scheme (m‘m —
Ordmarily —~Implication of the term — in a sanction
Ordmar\' dnties —-Hnnoranum for good work m the dls{hzrge of

Outsider—
Appointment of an—1n a post reserved for the R I, M
Pay of an — officiating in & post reserved for the I M 8,
Overseas pay — — to a subordinate officiating 1n a qualtfymg post

Oversight — — catang Joss to Government —Duty of audit office
in connection with —

P

Parts of a sc)hems to be regarded ag one scheme —Criterion decid-
ing when

Part nmc Secretary to the Staff Seloction Buard —Pay of the

Passage — — to England to widow of a cheased oﬂicer
Pas‘ul.fe Advance —E: domeile a f

Patents —Honoran to percons 1\ Government servies for —
Patwarts — — Service for pension when promoted to be Kanangos
Pav —Inerewse of — under the new Audit Resolution even m a
case where an 1mrease was specifically refused by the
Secratniv of Rtate under old rule«
Pension—
— connting of <ervice pmd from a Consulate office allowance
Counting towards — of pertod spent as priconer of War
Date of effect of special powers regarding —
-— to emplayees of the Dafferin Association
— of an cnemy subject discharged beeause of bis nationahits .
Family — to heirs of n <epov executed by order of a Comt
Martial .

Section

HLB7
T B2

TI-B-13
HI-B.10

I-1-9
IIL-B-11
II-I-12

IT.B-6

III-B.8

Ir-r.2
JUSS
1T{a)-44

Iv-21

VILS
VIIL&
ARS8 L]

1X(e) 1

LI-B-1

H(a)-13
VII10

VII.20
Va2
V.16
(eI

var
A
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INDEX.

Pension—contd ~ection
General spirit of the C 8 R . . V.t
Grant_of a—, capitalised value of wluch fnlls short oi

Rs 1,000, under Art\cle 743 (@), C. 8. R. . . V.32
Mutiny — adpussible to Government servnn?s . . VII-Z1
Mutiny — 1n addition to civil pensions . . Vik-y
Previous service under Local Body countmg fnr——— . . v-21
— of Regimental Follower paid from Regimental Funds . V.4
Retention of right to — by Local Fund employees . V.3t
—for service 1n general service battnlmns of the Indwn v

my N . -
—frum genelal revenues for service in (:ha Myaore Pchce . V.10

Pensionable service—

— exclusion of service in the Balock Levy . . Y15
—of an officer paid from Government money not pmd mm

a treasury . V15
Service in the Imperml Serv)ce troops is not-— . - N V9

Pensioner.—Re-employed — drawing pay and pe!mon in excess

of pay at retirement . . . v2r

Period.— — of sanction of a post . .. .. IHa)s

Persnn Government —"\Ionehly it paid to a Resid

. 1V-23
Pbotographs —I}n]arged — of }ugh oﬂicmls —Expendnt\ue on — TII-AT
Physical welfare of students —Grant ta the \uung Men's Chris-
tian Association for a movement for the T11.3-21
Pictures—
Charges for — for Viceregal residences not to be debited to
the grant for buidings . .o Ti{n)-40
~— for residences of Beads of Provinces . . . . . IIL-AS
Pilgrims —Conveying — from Aden to Hedjaz . . . . ILAG
Playgrounds for school children —E‘pendlmre on— . . LA
Police cadre —2 of I C Allow-
ance to a I’ollce Officer holding a post eutside the — V-0
Police Officer —~Retired guards for a — I11.A-35
Political gratuity..— —to a Government Pleader . 1I(a)-21
Political Pensioners — —in Government emplav.—Educatmnal
allowances to minor sons of — . . . INa)23
Polo grounds —Espenditure on — R JILA2
Post offices.—Treasury work in— Contract (or—— VLT
Powers.— — of n Local Government,—Exercise of puwerx by
authonties vested with the existing — . pUGAH
I‘rchmmnry expenses —Rxelusion of — an expenmem fmm cost
cherne for purposes of sanction -8-13
Premnture.———mcrement ma post on more thnn Rs. 1 200 per
mensem . IV-11
Presentation of s]ueldx to encourage recrmtment . . . HI1.A-38
Prisoner(s)—

Expenditure for mding discharged — . . . . MLA-20

Payment of allowances to— . . . . . . ., II-A-6%

— of War,—Barial groands for— . 111.A-53

— of War —Counting of the permd of enpllvlty tmvnrds pen-

sion, by a B V-2



INDEX.
Section
Private church,—Grant for repairs to 8~ . .. Iie)as
Private emplovment —Sanction to completion durmg Jeave N
England, of work commenced 18 India Iv.3e
Private works —Fees for —, Loss of —. Gompensahon for— . VIL4
Profit or adrantage—
Arbitrary fisation of charges for electric 1metallation in Gov—
ernors’ residences constitut Ly
Concessions 1m traveling al]awance to \Iembers of Executn’e
Council constitute — . I3
— for purposes of section 85 (3) of Gorernment of Indla Act 1.6
Probationary Service—
Counting of — of members of the Prnnncill Civil Service
for leave and pension . V3
Inclusion for aival leave of—of a xmlxtnry oﬂicer in clvll
employ . . . V3
Process Serving Establishment.—Caleulation of cost of — . 11(h)-4
Promotions—
—for periods not exceeding 14 days . . VIL.3
Oﬂicxstmg —EEect on deputation pay, of — in India . Iv.18
Pr of legal expenszes to a sub-con-
Suctor on ncqmﬂa] a‘ter — L6
Provident Funds—
Spearal— —~ Power of Local Admintstration to sanctmn .
higher bonus to members of — . . . V-8
Spectal —Constitution of a — . N V-9
Provinaal Cnil Service—
Appomtxuenc of an officer not belonging te tha—-u Districy
nd Sessions Judge, Bangalore . 11(a)-7
— Countmg or probatiopary service for leave and penulm V-3

Increments of — officers, holding Lasted posts
Puge 259, Inder—
Insert the following as 2 new jtem under the cateh-word * Provincial
Police ”—

“ Reguintion of the pay of an oficer of @—Benvice oflierating 1 a
post borne on the cadre of the Indian Police Seivice on resumption of
tle officiating appointment after leave . . . VII—-23.»

(Compalation of Audit Rulinggs, N

= dated 18th Jannary 1931.)
of vimtors to the —

. - 1IT-A-62

Q
Quarters—
Expenditure on furmshing — . v IIA-25
Hire of — for & prospective incumbent of & post - 11432
— when to be regarded as part of a single schere B2



Setton

Eageiéé‘(}, Indez—
Insers the following 2s a second item under the letter “ R ; —

“ Railway Board.—Holding in abeyance for one f
%sb of Deputy Director of Plot’ramme in t}ile office cfothe-y-.e.a.‘:A of the

{Compilation of Audit Rulings, No. 13, dated 2nd November 1029.)

Reluguisou s vase,

— permits grants to assist the Boy Scout Movement . 11116
Expendxtnre on the Bov Scout Movement is in p\xuuance re
(,r;mc of allowance ta the Clet Hmd cf the Burl«’ihht
Church foi eseicising due cnnuol over monks of bad
character IIr-7
Sanction to 1mcreased cost of c'lrr\mg out pohcv recognlsad
by Secietary of State 13
Compensmun to a contractor for unforeseen ln=s 15 10 pur-
suance o IIl1%
Grant-in-uid to a Society for the Protection of chlldren
was tn pursuance of — III-$
— proved by mdusmn i the Schedule of Po\vers of the
eilway Board N .o 1.2
Recreation of school (luldwu —Espenditure on land for — IIL-A.12
. Recreation-grounds —Expenditure on — . . . TI-A-2
Recruitment.—Presentation of shields to encourage — . HII.A-58
Recurring fee—
—paid to an I M. § Officer . _ .. s
— paid to a Residency surgeon . . . e
Re-distribution — — of appointments within the cndre ot Super-
mtendents of Pohee 11fa)-8
Re-employment.— — of a retired R A. M. C officer on pay and
pension 1N excess of pay ar retirement VIL14
Re-omployed — — pensioner drawing pay and pansum m excess .
3 at retirement vy
Regimentyl Follower p.nd from Regimental Fund= ——Pan:mu it
to — . b
Registrars of Co—opentue roxenei —D'\te nf enhmced remune- .
ratio; N . . . Xy
TRe- nuhursement—
-— for loss to a puvnte Company acting as Agents to the
Government of India . . III‘-_
-~ of cost of nazar to the ruler of an . Indian State .. HERAES
Remssion—
— of fees payable to Goiernment bv outsiders II(a)-48
—of a fine on an Indian State B . B B L2
-—of land revenue to hens of combatants . . . VIIL3
—of land tevenue . . . VII-4
— of land retenue to nﬁ‘cmL .md €z- oﬂimals . . . VI3
Removal —Compulsory retirement for misconduct is ~ . . .7

® See also under * Unusual Expenditure .



INDEX.
Section
Remuneration—
— to Bank of Beneal for loan operatipns IIL-A-(1
Additienal — in spne of oblization to make himself generally
neeful . . . It
Rent free land —Assxgnment at full value, of— . VIIL-2
Repairs—
—to a building of antiguity and sanctity . . IIL.A85
— to private churches —Grant for — . II(a)-33
-—to a church which is the property of Gavernmenb . . I){a)-29
“Reserved "’ posts—
Appontment of sutsiders to — . VILG
Pay of outsiders m — VIL-8
Reserved ratlway carriage ——of Railway Superintendent of
. 1II.A-61
Residence(s)—
— of Heads of Provinces.—Pictures for — Hi-A-5
Maintenance of garden attached to the — of the Commanden
mn-Chief . . L5
Residences of Governors.—~Powers of the Governmene of India tu
impose restrictions on the ?_powers of Pronincial Gavern-
ments 1n connection wit! 1I(3)-5
Resid surgeon,—Monthly all paid by Persmn Govem-
ment to a — Iv-2s
Residential Buldings — Garden attached to a —Mnmtemmce of — IIl-A-4
Residential Tlats —Construetion of — III-3-69
Rest Houses—
Vegetable gardens at — 1I1-4-9
— for police officers . . 1343
Retirement—
Compulsory — of members of the Burma Military Police V-2t
Compulsory — 15 removal from tor the purpose of Aiticle
368 R ; . v
Reversion(s)—
—for periods not exceeding 14 days . VIL3
Temporarsy to the Arms annnment of an oﬁwr m vl
employ . viLe
Reviston—
—of pay by what rules governed a9
—gf pay of Upper and Lower subordinates of the P W D,
do not form a single schome L6
~of pay sanctioned by the Sceretary of State —Ahrognnon
of application of existing rules to a scheme for — V10
Rounding off — — of budget grants —Amounts added for — Ly
R A M C—
Appoutment of a retired —officer to o post reverved for
s VIl
Allowance 1 excess uf pmnmph 36 of A R I Volume |
to an officer of 1l VI3

Royal Commission —Servu:e of a High Court Judge with a — .

IX¢)1



Royal Engineer Officer—

Period spent by a —under instruetion in England after
appointment to Indian Establishment, dees not count
for leave

I’afy of substitute for n-—on leave for q\mllf\mg himself

or military promoetion .
Charge psy to an officer replacing a—-of the Mlhtary \Vorks
Services Cadre, emplayeg on field gerv
Roval Indian Marine -Appomtment of an ouhvder m a post
reserved for the .
Rewards—
-~ to noun-officials
— to officials for services uncormec(ed with their ofﬁcml posx-
10n . .
Rules —Application of exmhng—-tc cases .
Rule of Proportion —Applicability of — to leave ’||Io\\'nncc of
e staf of Coal Controller, recimited from Companv
railways
Rupee scales.—— of leave allowance of ngh Coun Judges nnd of
Listed appointments

S
Saloons and Inspeetion carriages —See under Imspection car-
Sanction—
Diversion of a — for creatmg a pott of an entirely dlﬁerent
charaoter . .

— on behalf of the Secretary nf Stata . -
— to_expenditure on memorials to officers of a Depnrtment
killed 1n the War .
— to a specific proposal subnutted with a genenl propoml
— of the Secretary of State.—Antedating the effect of 8 — .
—of the Secretary of State for part of a scheme nlready
sanctiones .
-~ of the Secretary ef State not \equlred for a secand time
to a Scheme put aff for seven yeam on nduumetmnve
grounds . .
~—of Secretary of Stnte.—l’ascponement of effect to—- .
—?f Secretary of State.—I’ostpanement of date of effect
Schednle.—l’-‘xpendltnre which ahould be mcnrred through ihe—
cannot be debited to wuhitary worhs —Ordinary Demands
School children—Expenditure on playgrounds for — .
Secreti:’ry of Stnte —Change in the date of effect of a sanctlon

Senior Scale Pny.—-—whlle ho]dlng c}mrge of henvv Suh—dnnsmns
Bervice—
— of a Telegraph Department oflicer recrmted under & con-
tract 10 England —Date of commencement of - .
— Inams —Regrant of resumed —
— of the Crown 1n India ——)\ot broken b\- temporurv resng-
nation . .

Sectran,

Y110
V111
Iy
18
via
VII-3
1X{c)-18
1X(d)-1
IX(h)2

167
{51
11(8)-2
.12
1X(a)1
IX(2)r2
T1(a)-15
()18
V16
1X(a)-3

IX{(c)3
I11-A-12

IX(a)-2
VI3
.20
VI
I4
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INDEX.

. Secticn
Shop-keepers — ~ for provisioning police guards . . . III-A-56
Sind Allowance—

—to a Chaplain . IH(a)-8

Adjustment ot — to suit a new scale of pay o( the I C g8 . 11(a)-6
Bociety for the Protection of Children —Nature of — . I-4
Eource of Profit.—Burma Aflowance to officers recrmted specmlly

for Burma . IVv-18
Special Pay—

Adjustment of — to suit a new scale of pay of the I. C § 1I{a)6

Conversion of a Lecal Allowance mnto— . . 1{e}11

—for part time work during ahsence on vacation N V.25

Banction of —to _Forest Departmene nﬂicers employed on

working plans duty II(a)-14

See also under Duty allowance e e IM(a}-4

Substitation of honorarium for — . . . . IV-1

Transfer of — fiom one post to another . . . . . Ia)10

Treatment of a Local Allowsnce as — . . . 1X(a)-12
Bpecial P;nslon —Counting service as a High Coun Judge to-

5 — B . V28
Specialist officers —Inclusnion under — of temporury posts VII-17
Staff Selection Board.—Pav of part time Secretary to the— . {a)-15
Htate Engineer, Kashmir —Exercises powers of 8 Supenntend-
ing Engimeer . IX(c)+
State Railway Provident Fund —Servxce nf an nﬂicer aubscnhmg
to the — when Artile 28 (2) R apphes V.22
Statutory power to fix remuneration -—Eﬁect of — upon hmxts of
sanctioning pay ot post VIL12
Smdenu —Physical weltare of —Grant for a movement fOr the
TI-A-21
‘:tudr ]eave —Grant of —to an officer of less than & years
. Iv-33
Sub-dxnswns —When as important as Dwxsmnal charges | VII-13
Bubsidy — — to Bhutan as compensation for clostng liquor ghops  IIT-A.42
Subsistence allowance — — for enemy subjects under surveillance  I11-A-33
Sundav fees—
— aie pait of genetal 1evenues . lIad6
Constitution of a Service fund for Customs Department
officers from — . . HI-A6
— from Slipowne:s . . -2
Superintendent of Police.~Transfer of a post of — from 1-
way to Dmncz .\dm)mstrahon v om Rad 11(e1-3
Super d of the entrv regards
e s AR regarding v.s0
Supernumerares,—Posts and Pensions of — . .8
Supervision charges —Remussion  of — for  construction of a
church . I{a)-30
Supplementars Estimates —Sanction to — Ia).24
Surveillance —Linemys subjects under — Subsistence al]o\mnce
or — 11 433
Emimming bath,—Construction of — 13 part of recognised policy . .22
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INDEX
Seethun
T
Tamil Di 'y —Cost of ilation of — P H R
Tea.—Supply of —to emplayees of the Celeutta \Imt . 1I.1-60
Technological Institute, Cawnpore.—Prinapal of the — Appnnm
ment of an Indian Educational Service officer . . T1(6) 1
Te]egra})h Department officer.—Date of commencement of service .
—1ecruited under a contract m England . Ve
Temporary,— — arrangement which will Jater on meﬂtnblv re-
quire permanent addition to & cadre . 1I{a) 1
Temporary_Assistant ngeuns ~Counting of service on depma-
b en vemainn - _ . v-18

Page 264, I nder—
pns(:D_ellfl.e~the following entry under the catch-word * Tempomry.
*—of an additional Judge of a Hizh Court 1-97, .
(Compxlanun of Audit l{ulmvs, No. 17, dated 2nd November 1939.)

Howance. . _ ., . et e P e

Page 964, Inder— UG
Insert the following under the catch-word * Temporary post ”

as a fiesh item :—
“Creation of a—on & rate of pay excoading Ras. 1,200 for thrce »
years when the pay is divisible between a Civil Dep:n tment and State

Railways.errerees cereersesne soriens serverennennan Il {g) =
(Cempilation of Andit Rulings, No. 10, dated 2ad November 1929)

Traveling abluwance—
— to candidates for admission into a college IV-13

Congcessions in — of Members of Executite Conncll B I3

— to members of Executive Counal . e
Treasuty work.—Contract for — in Post Offices . Vg
Troops —Use of—likely to cause commencement of hayhlme« . L2
'U - .

Cnfore~eeu 1tems —Re- 'lp[\roprll\tlon of a:oerl'\me\i savings from s
. X{rns

a provision for —
I,'mrerSll) —Dtxlmhon oE a grant gu‘en to n—far 5p3c1ﬁc
purposes . S Ta)-17
Unusual®*—
Acceptance of hability for losses n Indian industries i not I A1

Aliance tor cel]octwn of e(hlbltlon mntena]s in wnnectmn LA 85

ot lectnies was not -—
:ll\xq«','tm tor purchass of (urmcme are nat— - . . Iads
Com - o passed students of weaving schools are — . .
— 27 medtim for expenses in a criminal case,—~When— . TILAS 10

* Ner also under ‘ Recogmsed Poliey ',
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INDEX,

Tnausual—contd Section

Compensntwn for loss ot materials stored on Goveinment
land s not — I11-A-01
Catening for members of Lﬂ:nlame Counel 15— II-a-14
Compensation to Forest Officers tor loss due to fiie 3s not— .  HI-3-3b
Compensation to friendly villages raided by Kuhi rebe]s was L 0
A
(omrxbmmm to $t Jehns Amhulanre As=0c11'10n are not a1 A2
Conmlnmm towards salary Fund of cﬁicers engaged on ~
supertision of the accounts of co-operative socleties 1s pot— I A6
Cc-t of mantping a deported vagrant abroad 1s not — 1H-4-18
A dairy m the precncts of 2 Government house was — ‘ I11-A-15
Expenditure on Jequisttion of house property wmn Simla 1s not Ao
Lxpenditvre on conveting pilgrims from Aden ro Hedjaz was .46
Expenditure on Co-operative Touinal 1s not— 434
Expenditure on countiybred horses ts not — NI.A-15
Expenditure on decorations for 2 Convacation 15 not — ITF A-46

Expendsture on enlarged photograpbs of high official 1s not s
— 47
Expenditure on entertanment of visitors to Pusa Research
Institute was not — 11 A.r2
Expendl!\u’e on a fiour ;.,rmdmrv mill on 4 trade route was not

i 11-4-30
Expenditure on tarnishing quarters 1s not — R TSI
Expenditure on gathermes of school feachers and guardsans

of students 1s Tot — Hras

Expendituie on the hune of quarters for a prospective 1n-
cumbent ot a post was not —

Expenditure on a Historical Museum was not —

Expenditure on leased truldings 15 not —

Expenditure on [\uturew for the reudence of the Head of a
Province

Expendstute on plavgiounds tor school childzen in nut—

Espenditure on polo grounds 15 —

Expenditure on pubhe recreation grounds 1s not —

Expenditure on publicity worl 15 not —

Expendituze on <hop-keepers 1o oviaomng police guards

Expendituie on vegetable ygardens at rest houses 15 —

Refund ot legal chirges atter acquittal 1s not — NI 2-55
Renubuisement 101 luts 1o 2 private company acing as

agents to the Government of India 1» not — 113
Re imbursement of cost of nazar to the ruter of an Indian

State js not — I 1.23
Grant for renvire to o hmlding of antiquity and sanetitr wes

not — I11-3-85
Irngation work for the henefit of two proprietors was not

= IH-A-44
Mawtenance of pardens and grounds of a Ciremt House 19

not — . N e
Method of pavment of compensation due n
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INDEX,

Unusual—concld Section,
Passage to England, to the widow of a deceased officer was not VILID
Payment of allowances to prisoners 1s not — . . . III-A-54
Payments to non-officials serving on Boards are not — . . HI-A-30
Presentation of shields to encourage recruitment was not — . II[-A-58
Remureration to Bank of Bengal for loan operations was not

- . . . B . . . . . IHIL-A-$1
TUnusual expenditure—
Advances to owners of wolfram mines were items of — . . .19
Aid to discharged prisoners does not involve — . - . IIL-A-20
Buria} grounds for Prisoners of War do not involve ~— . 1I1.4.53
Compassionate grant to a Russian photographar who was
mterned as a German, involved — II-10
Compensation for loss of horses contracnng dlsense frum Gav—
ernment horses does not involve — III-A-38
Compensation to Bhutan for closing llquor shops does nof,
involve — IIL-A-$2
Compensntmn to a contractor for loss due to murder ef
D Duffadar deputed to encash his cheque, did not
mvoIve — 1111
Compensation to concrﬂctors ior closmﬂ dovm af contracts 13
. . IIL-A-59
Constitution of a Servlce fund from Sunday fees involves— . IIL-A.16
Construetion of a hotel circmit house II1-A.69
Construetion of res\dentml flats unless governed by ordmary
rules . II-A-69
Contributinn tnwards a war memorinl does not invﬁlve—. TII-15
Conversion of 2 Dak Bungalow into a hotel involves — . II0-A-1
Cost of memorial tablets 1n houses of lmtoncal interest does
not involve — II.A-45
Creation of o temporary post for supplying an oficer to &
Hameipality 1avorves UPPIIng A0
Defence 1n a_criminal ease, uf a mnor under (he com-t of
Wards 1nvolves — HL-A-T
Femals attendants to Inspectress of Schoob do not mvolve
N IIL-A-19
Grant for a physlcnl welfare movement for atndeuts 13 not LA
A grant to & co—operahva bank for wmtmctlon uf its bulld-
ing was not — HT-A-57
Grant for a hostel to he used b\- Government cmplmees in-
volved — . 118
Grants-in-aid to Burial Boards are not — .. ITAs
Guards for a retired police officer does not mvolve-— . TIT-A-33
Jangm Inams to Tmperial Service troops from Indian revenueu
mvolve — . 1I1-A 63
Loan for electric lushl]ntxon ma cl\urch is not— . TI-A 22
Maintenance of a garden attached to a residential bmldmg
1avolves — . . IILA-L
AL of gardens hed to leased huuses m Deuu ~
involved — II.4.17

\(emormls to nﬁicers who Inst theu lu-es m «erﬂce in the "
War do not 1nvolve — . . - III-12
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INDEX.

Unusual expenditure—contd,
Piyraent to Arab Lascars, of errear wages for the period of
internment in Germﬂny, involved —
Pm\')sion of Dhobis’ platforms in resxdmhal houses does not
mvolve —

Purc}nea of furmiture for European Police ssrge:mts mvalved

Re=t houses for pohee officers do naf. mvolve

Reserved raway carrigges of Railway Supermlendents of
Palice dn nat wvolve ~—

Subsistence allowance for enemy aub]ecls and surve\llnnce
does mot involve ~—

Supplv of arme to certn Gurerummz serv'm!s may lnvo)ve

Supxlﬂv of tea to emplo)ees of tha Oslcunu Mmt dxd nat in-

volve ~—

The transfer of 2n experimental sugar farm from Gavern.
ment to g company go reheva Gavernmenb ftam ]ega] ]w-
bility did not involve ~—

freavelling allowance to guests on the oecasion of the C‘ente-
nare Celebrations of the Indian Musenm is not —

v

Vacation.—8pecal pay for part time during absence on ~—
Vagrant ~Cost of mamtaining a deported ~— abroad
Vegetable gardens —-—at Canal Rest Houses
Vieeroy’s camp establishment —~Bungalawe for —
Trcerog’s Contract grant —Purchase of a motor car from the —
Vionroy’'s residence(s)y—
Chicks, an item of furmture for — .
Excess over estimate for a — . .
Furniture grant for —
Ch‘;ugea for pietures for ~— not to bs deblted to the gnnz far
aild;
Vicerezal trains —Addition of vehicles o~ -
Cictoria Memorial Hall ~Expenditure on — .
Volunteers —Compensation far church aittings of mablhsed _—

w

Warders ~~Pensions of —

Warrant officers of the R I Al —Wound, etc, pensions of —

Wearing schools ~——Advances to passed students of —

Widow —Passage ta Logland of the —of a decessed officer .

Wolfram nunes —Permissibility of wnte-off of advances to —

Worliug plans duty.—~Sancton of special pay to Forest Depnrb-
wment officers employed on —

Wound and mnpuy pensions of warrant oﬁcem of the Il T M .

Wonnd and Famsy pension —Rates of pay on which ealcnlated

X

Tonng Men's Chustian Associstion —A prent to the—for a
movement for physieal welfare of the students
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‘Correctionis 1o the Compilation of Audit Ruli
S v, ings.

\
L{. 10. N
Page 264, Indgr— '

Insest they following under thaggte,

ay u fresh itemf— ~word

* Te"‘pomry post »

“Creation o} a—~on a rate of DY veeend,

{‘en‘rs when the pay is divisible between nx oo 08 Ra 1,2
ailoays.. .. P o ”""’g (Dep.xrtm

(a) 52 »

{(Cempilation of Audit Rulings, Ne. 10, dy
d 20 Novembey
10293

No. 11.

Page 243, Inder— JESUUE

Insert the ioﬂuwino{sr; new i ; N
“ Abeyance ? 10— 2 b;}‘/‘\f the cﬂtch.wﬂnl
“ Holding in-for uvne year of **% post ¢

Dee e
Programme in the office of the Taiinay Board .. WF ‘l?;fll’ttw of
“(Compilation,#f adi Reliogs, No. 1, dated 2nd New ",

o 1929
No. 12

Page 249, Inder—
Tnsert the following as a last item under the letter # 1?2
“ Depaty Ditectory of Programme —~Holding in sbega
year of the post af—1n the oflice of tha Railway Boaxd... ., no
. LYVY

1227,
{Compilation of Andit Rulings, No. 12, dated nd November 1820.)

No. 18,

Page 260, Inder—
Tns?re the foliowing as a second item under the lotter 1 ¢

 Raitway Bomd —Holding in abeyance for one year of th
st of Deputy Director of Piogramme in the office of the~.,,, e
V1122

(Compilation of Andit Rulinge, No 13, dated 2nd Navember 1929,y






Carrections to the Compilation of Audi

~-~

¢ Rulings,

M. 10, N
Page 264, Indgr—

Insert they following under thn
a3 a fresh item} — Reateh-word

« ;
crCrtion, R s 5 oo o P i T 1
3}; e i v the pay is divisible between a3 40 :n';' 200 far threo
ATINAFSs e e N (‘,)55;?:&?“ and State

(Cempilation of Audit Rulings, No. 10, dat ,,
> 77 2od November 1920}

w Tmpomry post »

No. 11.

Page 245, Index— I

Insert the follywing "8
* Abesance ” 1—

« Holding in - for vne year of *% post » Dy .
Programme in the office of the PN 2Y Beard .. ¥ ‘ll)iliec;or of
Y1l
“~{Compilation,« Kudic Rlisgs, No 11, dated 2nd Neve w» \
o o 5

n mew 1
u_// Y e entehyg,

No, 12

Page 249, Indez—
Trsert the following as a lash item under the letter “ 1%

« Deputy Directory of Programme ~Tobhng in abeya.,
yeat oicp{\\i post of—in the office of the Raileay Boad...., o
I 4 1 oA

(Comprintion of Andit Raliange, No. 12, dated 2nd Novomber 1020

No, 13

DPage 260, Indes—
Insert the following as s second item under the letter “ R ;e
« Railway  Boad —~Tolding in abeyanco for ome year of 1f
ot of Deputy Duedtor of Programme in the office of the—,
11287
(Compilation of Aadit Rubinge, No. 13, dated 20d Nevegrher 1922







Corrections to the Compilation of Audit Rulings.

No. 1.
Page 47—

Insert the following as Audit Ruling No. 52 in Section II (a) under
the heading * Miscellaneous—Rule XI of the Rules defining the powers
of the Governor General in Council in Railway matters ”:—

The power of the Government of India to create a temporary post, on
a rate of pay exceeding Re. 1,200 for three years, when the pay is
divisible between a Civil Department and State Railways.

Terms of Reference.—The Government of India, Rmlway Depart-
ment, created a temporary post of a Technical Officer on Rs. 2,200 per
mensem fo1 a period of one year with effect from the 15th September
1925. The period was subsequently extended fiom the 1st Apnl 1926
to 80th June 1927 and the pay of the post was revised so as to carry the
rank and pay of a Superintending Engineer with a special pay of Rs” 260,
The pay of the post is divisible between the Crvil Department and the
State Railways in the ratio of one to two. The Government of India
now propose to extend the period on the same terms further up to the
14th September 1928  As this will have the effect of extending beyond
two years the tenuie of the temporary post of which the pay exceeds
Rs. 1,200 per mensem, the question 1s raised whether under Rule XT of
the Rules defining the powers of the Governor General in Conneil in
railiway matters, that anthonty 1s empowered to gccord the proposed
sanction in this case.

Auditor General’s decision.— 1 should hold in audit that Rule XI of
the Rules definingd the powers of the Governor General in Counecil in
railway matters applies when the cost of the post is to be met solely
from railway revenues. Therefore the sanction of the Secretary of
State in Council is necessary.

(Compulation of Audit Rulings, Ne. 1, dated 1st October 1029.)

5 No 2. -
Page 25— .
Insert the following as a new Andit Ruling é\o. 22 m‘ju(\;:;:u Vi~
Miscellaneons Questions affecting cvnditions ol servics Omment
gervants :— -

Deputy . .
of, e D,
Holding in abeyance for, ox':;eyur ‘:}1:{ fh‘?i“;ﬁ:“g Bd::ﬂ_ irecto, of
gramme in o ]
P'; erewce —The Gmgmmcnc % m"m“‘““’nii i old iy
Terms ot Nef Deputy Directoy, £4 of

abeyance the post of the






Correction to the Compilation of Audit Rulings.

No. 19.
Table of Contents— .

Delete the column ¢ Reference to Serial Number of Rulings ” in the
Table of Contents.

(Compilation of Audit Rulings No. 19, dated 2nd December 1929,)

OvPICE OF THE AUDITOR-GGENERAL
1¥ Inpra, New Derur; E. BURDON,

Dated the 2nd December 1929. Auditor-General.

MGIPC=K3—~IV-10-106 —21-2-30=a5,500,






Corrections to the Compilation of Audit Rulings.

No. 20.
Page 226, Sectron TII—

Inscrt the following as a new andit riling :—

(23)

“ the pay of an ofhcer of a [rovineial
= .t horne on the cadre of the Indian

»f the officiating appointment after
leave,

Terms of reference.—An officer of a Provincial Palice Service was
appomted on the 2ist Jnuary 1935 to officiate in a post boine on the
cadre of the Indian Police Service. He offiviated con muously hiter that
date, except for o period of 15 days, fiom the Bth to the 19th January
1928, when he went on leave. He returned to duty in his officiating
appowntment after the expivy of his leave. It was held by the Ae-
conntant (ieneral of the province that the officer 1everted to Ins subs-
tantive po<t of Deputy Superintendent of Police 1n the Provineal Police
Service under F. R. 26 (§) and that hus re-appointment as District
Superintendent, of Poliee after leave was a fresh promotion fo the pui-
poses of rule 2 of the 1evised 1ules fu1 the regulation of the pay of
officer promoted from the Provincial Police Services to the Indiuu Police
Sesvice, promulgated with the Rewolution of the (Government of India
wm the Home Departinent, No. F-113--111—24 —Police, dated the
19th Maich 1928, vader ule 5 thd. The question referied to the
Auditor Geueral was whethes ¥ R. 21 baned the apphication of I,
R. 26 (5) wm such a case

duditor General’s deciston —The revised rules under antu pretation
ae, to all iutents and purposes, self-contained and thevefme F [ 21
does bat the apphieation to this case of FL R 26 (6) .\ 1esumption of an
oflisating appointment after leave 18 not a fiesh “oucnvon of promeo-
tion ” for the purposes of rule 2 The promotion once given my faurly
e held to subuist duning leave, wspite of a merely techmeal  « rever-
sion 7, if the officer returns to the post, without, mterval, on the expiry
of s leave.

{Compulation of Andit Rul ngs, No. 20, dated 15th January 19030.)

No. 21.
Page 253, Indea—
Insert the following as o new item wnder the letter < 17—
T ] e et e Fegoficer of a P

mxlrc\ of °

Wemplation 95 Audit Bulings, No. 21, dated 19






Corrections to the Compilation of Audit Rulings.

No. 20,
Page 226, Sectron VI~

Insert the following as o new aadit riling .—
23)

isecllasens.—Regulation of the pay of an oflicer of 2 Provimenl
Police Servive officrating i a post borne on the cadre ot the Indian
Police Service—on resumption of the officiating appointment aiter
leave,

Terms of reference—An officer of a Provincial Police Service was
appointed on the 2ist Janumy 1925 to officiate ina post bone on the
cadre of the Induan Police Service.  He officiated con innously lafter that
date, escept for a period of 15 days, fiomn the 5th to the 19th Janvary
1028, when he went on leave. e returned to duty in his officiating
appemtment after the expary of his leave It was held by the Aec-
countant General of the province that the officer reverted to his subs-
tantive post of Deputy Superintendent of Police in the Provincal Polico
Service under F. R. 26 (8} and that lus re-appomntment as District
Supenintendent of Police after leave was a fresh piomotion for the pur-
poses of rale 2 of the 1evised 1ules fuor the regulation of the pay of
officers promoted fiom the Provincial Police Services to the Indian Police
Sevice, promnlgated with the Reolution of the Goveinment of India
in the Home Depmtment, No F -113—111—24—Police, dated the
19th Maich 1928, under aule 5 tf:d The question refeired to the
Audito; General Wus whether F. R. 21 baned the application of T,
R. 26 () in such a case.

Jwditor General’s dectsion —The revised rules under intupretation
atc, to all intents and pposes; self-contained and thercfuie ¥, R, 21

R ' .ot mption of an
v of promo-
may fairly
lie hield to subsist duning leave, inspite of a merely technical ¢ revers
sion 7, if the officer returns to the post, without interval, on the expiry
of his leave,

{Compilation of Audit Rulings, No. 20, dated 18th January 1930,

No. 21.
Page 253, Indexr— ~

Insert the following ns @ new item under the letter 1% ;—

“ Indian Lolice Seroice—Regulation of the pay of an offieer of 2 P
vinclal Police Service officiating in a post borne on the eadre of (he—
uht resttiption of the ofliciating appointment after leave o VII—232

{Compilation of Audit Rulings, No. 21, dated 16th Jsouary 1920)









2
No, 22.

Page 259, Inder—
)rl.vert the following as a new jtem under the eatch-word * Provincial
Police 71

“ Regulation of the pay of an ofic.r of a—Sevice officiating in a
post hotne on the cadre of the Indian Police Service on resumptwn of
the officiating appointment after leave , ., . . . . VI[--23”

(Compnlation of Aadit Rulngs, No. 22, dated 18th January 1931)

E. BURDON,

New Devur g .
Anditor General, »

Osrict: OF THE Aupiton GENERAL I¥ Imau,%
Dated 18(4 Jannary 1930,

PEIPC—5-3—1V-=10—111~21-3-30—5.500.






